
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 

 
 
Meeting is wheelchair accessible.  Sign language interpreter may be available upon five (5) days notice by calling 
510-891-6500.  Members of the public wanting to add an item to a future agenda may contact 510-891-6500. 

 
 

 

  I. CALL TO ORDER  
  

 

 II. ROLL CALL OF ATTENDANCE 
 

 

 

III. ANNOUNCEMENTS BY PRESIDENTS - (Members are asked to please advise the board or the 
council if you might need to leave before action items are completed)  
 

 

 IV. 

 

 

OPEN PUBLIC DISCUSSION FROM THE FLOOR 
An opportunity is provided for any member of the public wishing to speak on any matter 
within the jurisdiction of the boards or council, but not listed on the agenda.  Total time limit 
of 30 minutes with each speaker limited to three minutes unless a shorter period of time is set 
by the President. 
 

 

Page V. CONSENT CALENDAR  
 

 

1 1. Approval of the Draft Minutes of July 25, 2018 (Wendy Sommer) 
 

 

 VI. REGULAR CALENDAR  
 

 

13 1. Executive Director Contract Amendment (Dave Sadoff, WMA President) 
That the Waste Management Authority Board amend the Executive Director Employment 
Agreement.   

 

 

 
WMA Board & Energy Council (EC)  
 

 

Dave Sadoff, WMA President 
Castro Valley Sanitary District, WMA 
 
 

Tim Rood, WMA 1st Vice President 
City of Piedmont, WMA, EC 
 

Deborah Cox, WMA 2nd Vice President, EC 1st Vice President 
City of San Leandro, WMA, EC 
 

Jim Oddie, EC President 
City of Alameda, WMA, EC 
 
 

Sara Lamnin, EC 2nd Vice President 
City of Hayward, WMA, EC 
 

Keith Carson, County of Alameda, WMA, EC 
Peter Maass, City of Albany, WMA, EC 
Kriss Worthington, City of Berkeley, WMA, EC 
Melissa Hernandez, City of Dublin, WMA, EC 
Dianne Martinez, City of Emeryville, WMA, EC 
Vinnie Bacon, City of Fremont, WMA, EC 
Bob Carling, City of Livermore, WMA, EC 
Mike Hannon, City of Newark, WMA, EC 
Dan Kalb, City of Oakland, WMA, EC 
Shelia Young, Oro Loma Sanitary District, WMA 
Jerry Pentin, City of Pleasanton, WMA, EC 
Lorrin Ellis, City of Union City, WMA, EC 
 
Wendy Sommer, Executive Director 
 

 
 
 

   
  

 
  

  
 

    
  
 

  
   

   
 

 
 

AGENDA 
 

MEETING OF THE  
ALAMEDA COUNTY WASTE MANAGEMENT 

AUTHORITY (WMA) BOARD  
AND 

THE ENERGY COUNCIL (EC) 
 

Wednesday, September 26, 2018 
 

3:00 P.M. 
 

StopWaste Offices 
1537 Webster Street 
Oakland, CA 94612 

510-891-6500 
 
 

 



19 2. Amendment to the Alameda County Integrated Waste Management Plan (CoIWMP) for 
Alameda County Industries (ACI) Transfer/Processing Expansion for facility located at 610 
Aladdin Avenue in San Leandro (Anu Natarajan) – Public Hearing 

Staff recommends that the Waste Management Authority Board take the following actions:  

Hold a second public hearing of the CoIWMP Amendment ordinance (Attachment A), waive the 
requirement to read the full text of the Ordinance, read by title only, and adopt the Ordinance. 
 

 

31 3. Conservation Easement and Related Documents (Wendy Sommer) 
Staff recommends that the WMA Board authorize the Executive Director to execute the 
Conservation Easement and related documents described above and to make minor 
modifications to the documents subject to approval as to form by the Agency Counsel.  

 

 

123 4. BAAQMD Embodied Carbon Grant (Miya Kitahara) 
Adopt the attached Resolution authorizing the Executive Director to sign a Memorandum 
of Understanding with the County of Marin to accept $118,993 and to enter into all 
necessary contract agreements with subconsultants, and make corresponding changes to 
the FY 18/19 budget.  

 

 

129 5. Update on 2018 Legislative Bills (Anu Natarajan) 
This item is for information only. 
 

 

 6. Interim appointment(s) to the Recycling Board for WMA appointee unable to attend future 
Board Meeting(s) (Wendy Sommer) 
(Planning Committee and Recycling Board meeting, October 11, 2018 at 4:00 p.m., StopWaste 
Offices, 1537 Webster Street, Oakland, CA, 94612) 
 

 

 VII. MEMBER COMMENTS AND COMMUNICATIONS FROM THE EXECUTIVE DIRECTOR 
 

 

 VIII. ADJOURNMENT  
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 MINUTES OF THE MEETING OF THE 
ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY (WMA) BOARD, 

THE ENERGY COUNCIL (EC) 

Wednesday, July 25, 2018 

3:00 P.M. 

StopWaste Offices 
1537 Webster Street 

Oakland, CA 94612 
510-891-6500

I. CALL TO ORDER
President Dave Sadoff, WMA, called the meeting to order at 3:02 p.m.

II. ROLL CALL OF ATTENDANCE
City of Alameda Jim Oddie, WMA, EC 
County of Alameda Keith Carson, WMA, EC 
City of Albany Peter Maass, WMA, EC 
City of Berkeley Kriss Worthington, WMA, EC 
Castro Valley Sanitary District Dave Sadoff, WMA 
City of Dublin Melissa Hernandez, WMA, EC 
City of Emeryville Dianne Martinez, WMA, EC 
City of Hayward Sara Lamnin, WMA, EC 
City of Livermore Bob Carling, WMA, EC 
City of Newark Mike Hannon, WMA, EC 
City of Oakland Dan Kalb, WMA, EC 
Oro Loma Sanitary District Shelia Young, WMA 
City of Piedmont Tim Rood, WMA, EC 
City of San Leandro Deborah Cox, WMA, EC 

ABSENT: 
City of Fremont Vinnie Bacon, WMA, EC 
City of Pleasanton Jerry Pentin, WMA, EC 
City of Union City Lorrin Ellis, WMA, EC 

Staff Participating: 
Wendy Sommer, Executive Director 
Tom Padia, Deputy Executive Director  
Patricia Cabrera, Administrative Services Director 
Meghan Starkey, Senior Management Analyst 
Jennifer West, Program Manager 
Miya Kitahara, Program Manager 
Richard Taylor, WMA Legal Counsel  
Arliss Dunn, Clerk of the Board 



DRAFT 

2 

Others Participating: 
Tom Silva, Eden Realty 
Chris Valbusa, Alameda County Industries (ACI) 
Bernie Camara, Livermore Sanitation, Inc. (LSI) 

III. ANNOUNCEMENTS BY PRESIDENTS
There were none.

IV. OPEN PUBLIC DISCUSSION FROM THE FLOOR
Tom Silva, Eden Realty, provided public comment. Mr. Silva provided an email transmittal to the Board
prior to the Board meeting and provided additional handouts at the meeting. Copies of the handouts
are included as a matter of record. Mr. Silva appeared before the Board to apprise the Board of ongoing
matters at Tampa Square in Hayward with respect to StopWaste’ current residential/commercial
recycling regulations and enforcement. President Sadoff stated that the Board is unable to discuss the
matter because it was not included in the agenda, but asked if staff has comments on the issue. Ms.
Sommer briefly addressed the three requests made by Mr. Silva in the attached letter. Ms. Sommer
stated that staff is meticulous and methodical in implementing enforcement for the mandatory
recycling ordinance (MRO). The process is to send two notices prior to levying a citation. Mr. Silva
received two notices, the first in June 2017 and the second in December 2017. The second letter
included a notice informing Mr. Silva of the opportunity to submit information to indicate that he was
in compliance with the ordinance. Mr. Silva did not respond and with approval of the city of Hayward
Primary Enforcement Officer, a citation was issued in April 2018. The ordinance provides thirty days in
which Mr. Silva was allowed to appeal but he did not appeal the decision. In response to the second
request to appeal the fine, the ordinance does not contain a provision that allows the Board the ability
to appeal the fine without modifying the ordinance. The third request was to change regulations. Ms.
Sommer stated that the ordinance has a mechanism in place to make accommodations to help a
customer become compliant. Staff offered those accommodations to Mr. Silva and as the most recent
handout indicates, he is already pursuing one of the options, which is applying for a space limitation
waiver from the city of Hayward. Ms. Sommer stated that the Board may choose to place this item on
the agenda for future discussion but staff considers that there is no reason to do so as the ordinance
already allows options for accommodations and the appeal period has already passed.

V. CONSENT CALENDAR

1. Approval of the Draft Minutes of June 27, 2018  (Wendy Sommer)

2. Grants Issued Under Executive Director Signature Authority (Wendy Sommer)

Wendy Sommer projected an image to help Board members visualize what we mean by “reusable pallet 
wrap.” The grant was awarded to Daylight Foods, Inc. Board member Kalb thanked the agency for 
supporting  the Women’s Cancer Resource Center and awarding them a grant for $5,000. Board 
member Cox thanked staff for their support of the Community Impact Lab and awarding them a grant 
for $5,000. The Community Impact Lab is comprised of women across the Bay Area empowering 
families and children. They are currently doing a food waste challenge among their over 200 members. 
Ms. Sommer recognized Jeanne Nader, StopWaste Program Manager, for facilitating the grant. 

There were no public comments for the Consent Calendar. Board member Rood made the motion to 
approve the Consent Calendar. Board member Young seconded and the motion carried 16-0: 
(Ayes: Carson, Carling, Cox, Hannon, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, Worthington, 
Young; Nays: None. Abstained: None. Absent: Bacon, Ellis, Hernandez, Pentin). 
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VI. REGULAR CALENDAR

1. Amendment to the Alameda County Integrated Waste Management Plan (CoIWMP) for
Alameda County Industries (ACI) Transfer/Processing Expansion for facility located at 610
Aladdin Avenue in San Leandro (Anu Natarajan/Tom Padia) – Public Hearing
Staff and the Planning Committee of the WMA recommend that the Waste Management
Authority Board take the following actions:
Hold a public hearing and introduce and waive the first reading of the CoIWMP Amendment
ordinance (Attachment A) at the July 25, 2018 meeting to:
(1) Amend the ColWMP (Exhibit 1) to include the modifications to the existing Alameda County
Industries facility.
(2) Find that the Alameda County Industries Facility conforms to the CoIWMP as amended, and
(3) Direct staff to place the ordinance on the calendar for adoption at the September 26, 2018
meeting.

Tom Padia provided a summary of the staff report. A link to the report is available here: 
ACI-CoWIMP-Ordinance2018-01-07-25-18.pdf.  

Chris Valbusa, Alameda County Industries (ACI), was available for questions. Board member Young 
inquired how the increase in tonnages from 412 to 620 per day would not affect the vehicle trips. Mr. 
Valbusa stated that the facility is reaching capacity on tonnages not vehicle trips. Board member Rood 
stated the distinction is whether or not the proposed project would have any significant impacts and 
the city of San Leandro through CEQA found that the proposed project would not pose any impacts 
with the additional vehicle trips. Board member Kalb inquired with respect to the additional materials 
the anticipated percentages of recyclables, green-waste, landfill, etc. Mr. Valbusa stated that it is 
natural growth. He added over the last 5-6 years there has been a 30% increase in the volume of 
materials coming in to the facility and that was approximately 95% recyclables and organics and they 
anticipate a continued growth in recyclables and organics.  

President Sadoff opened the public hearing. There were no public speakers and the public hearing was 
closed. Board member Oddie made the motion to accept the staff recommendation. Board member 
Maass seconded and the motion carried 17-0: 
(Ayes: Carling, Carson, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, 
Worthington, Young. Nays: None. Abstained: None. Absent: Bacon, Ellis, Pentin). 

2. Acceptance of Bay Area Air Quality Management District Grant for Public-Private
Partnership: Prototyping Technology to Reduce Contamination (Meghan Starkey)

That the WMA Board adopt the Resolution authorizing the Executive Director to enter 
into all necessary contract agreements with BAAQMD and project partners, and make 
corresponding changes to the FY 18/19 budget. 

Meghan Starkey provided an overview of the staff report and presented a PowerPoint presentation. A 
link to the report and the presentation is available here: BAAQMD-Grant-Acceptance-07-25-18.pdf 

Board member Hannon inquired about Livermore Sanitation (LSI)’s contribution towards the project. 
Ms. Starkey stated that StopWaste would be funding half of the position initially but LSI would be taking 
on cost of position and other costs going forward. Board member Hannon inquired about the methods 
that LSI will implement to prevent customers from contaminating materials. Ms. Starkey stated that 
they will send people out to assist the customer as well as display pictures to the customer as evidence 
of what they are doing wrong. Punitive measure would be a last resort. Board member Hannon stated 
that he likes the new technology and inquired if this is the first time it was utilized in the county. Ms. 

http://www.stopwaste.org/sites/default/files/meeting/ACI%20packet.pdf
http://www.stopwaste.org/sites/default/files/BAAQMD%20Acceptance.pdf
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Starkey stated yes. Board member Hannon asked that staff report back to Board on outcomes of the 
project. Board member Carling inquired about the number of cameras that will be placed and if the 
customer will be aware of the camera. Bernie Camara, LSI, stated yes, the customer will be aware of the 
camera.  Ms. Camara added the cameras will be placed mostly with organics customers in the 
downtown commercial area of Livermore near restaurants. Board member Maass inquired if the 
technology would work in containers other than dumpsters. Ms. Camara stated that the cameras can 
work in any type of container or cart. Board member Young inquired if there will be shared containers, 
and if so, how will they attribute the materials to a particular customer. Ms. Camara stated that they 
have some shared dumpsters and they will need to open the bags to determine the contents and who 
they belong to and identify the materials that are causing contamination. They will then contact the 
customer to allow them the option of cleaning out the container or for an additional fee LSI will pick up 
the materials and treat them as garbage. Board member Young inquired if the cameras would be 
monitored. Ms. Camara stated that the cameras will be operating day and night. President Sadoff 
inquired if the bin ID is in camera view. Ms. Camara stated yes. 

There were no public comments on this item. Board member Lamnin made the motion to accept the 
staff recommendation. Board member Carling seconded and the motion carried 17-0: 
(Ayes: Carling, Carson, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, 
Worthington, Young. Nays: None. Abstained: None. Absent: Bacon, Ellis, Pentin)  

3. Interim appointment(s) to the Recycling Board for WMA appointee unable to attend future
Board Meeting(s) (Wendy Sommer)
(Planning Committee and Recycling Board meeting, August 9, 2018 at 4:00 p.m., StopWaste
Offices, 1537 Webster Street, Oakland, CA, 94612 and September 13, 2018 at 7:00 p.m., Dublin
City Hall, 100 Civic Plaza, Dublin, CA 94568)

Board member Maass requested an interim appointment for the August 9 meeting. Board member 
Young agreed to attend as the interim appointment. Board member Rood made the motion to accept 
the interim appointment. Board member Hannon seconded and the motion carried 17-0: 
(Ayes: Carling, Carson, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, 
Worthington, Young. Nays: None. Abstained: None. Absent: Bacon, Ellis, Pentin).  
Board member Oddie stated that he would need to teleconference for the September 13 meeting. 

Energy Council President Oddie chaired the EC Items. 

4. Heat Pump Water Heater Grant (Jennifer West) (EC only)
Adopt the Resolution authorizing the Executive Director to enter into a 2018 contract 
agreement of $390,000 for implementation of the BAAQMD grant and other related 
actions. 

Jennifer West provided a summary of the staff report. A link to the staff report is available here: 
Heat-Pump-Water-Heater-Grant-07-28-18.pdf.  

Board member Lamnin inquired if there is work with developers on new construction. Ms. West stated 
that the grant is specifically for existing buildings, and on new construction, and under Title 24 it 
requires new construction for residential to be heat pump ready. Board member Lamnin inquired if it is 
tankless. Ms. West replied, no. Board member Cox inquired if it needs to be on the exterior of the 
residence. Ms. West stated no, it can be sited in the basement or a closet, but away from the heater. 
Board member Cox inquired about the installation of the water heater. Ms. West stated that it can be 
challenging and will require plumbing and electrical work by trained installers, however life cycle costs 

http://www.stopwaste.org/sites/default/files/meeting/HPWH%20Grant%207.25.18.pdf
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are lower. Board member Martinez commented that life cycle costs are lower but currently gas is 
cheaper than electricity and inquired if anything is contemplated to change consumer behavior and 
informing consumers when they would realize savings. Ms. West stated that they will be modifying the 
project so that there is a component to reach out directly to residential customers as well as a web 
based cost calculator. Board member Maass inquired if the water heaters can be used in conjunction 
with solar. Ms. West stated that it is ideal to be used at a residence that has solar panels as it is drawing 
directly from the electric load. It can also be used with solar thermal. Board member Maass inquired 
about the type of contractor that can be utilized to work with the water heater. Ms. West stated that 
contractors that work with solar thermal are perfectly aligned with this work and staff is working with 
partners that have more knowledge about this type of work. Board member Hannon stated that as the 
project moves forward to make sure the necessary permitting is obtained from the local governing 
agencies. Ms. West stated that the city of Palo Alto is requiring this in their grant and staff will work 
with the local CCA’s to ensure that this is a requirement as well.  

There were no public comments on this item. Board member Kalb made the motion to accept the staff 
recommendation. Board member Hernandez seconded and the motion carried 16-0:  
(Ayes: Carling, Carson, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, 
Worthington. Nays: None. Abstained: None. Absent: Bacon, Ellis, Pentin). 

5. BayREN Amendment #2 (Jennifer West) (EC only)
Adopt the Resolution authorizing the Executive Director to enter into a 2018 contract 
amendment of $916,000 for Bay Area Regional Energy Network (BayREN) and other 
related actions. 

Miya Kitahara provided a summary of the staff report. A link to the staff report is available here: 
BayREN-Amendment-07-25-18.pdf. 

Board member Lamnin inquired if the Bay East Association of Realtors is included on the list of 
associations. Ms. Kitahara stated that the agency has engaged with them for many years and she is 
certain that they are included on the list. 

There were no public comments on this item. Board member Cox made the motion to accept the staff 
recommendation. Board member Hernandez seconded and the motion carried 14-0:  
(Ayes: Carling, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Worthington. 
Nays: None. Abstained: None. Absent: Bacon, Carson, Ellis, Pentin). 

Ms. Sommer distributed the monthly topic brief on Food Service Packaging as well as information on 
the Community Outreach grants.  Both links are available below: 
Food-Service-Packaging-July2018.pdf and Community-Outreach-Grants 

The Board adjourned to closed session at 3:53 p.m. and returned to open session at 4:50 p.m. 

6. CLOSED SESSION (WMA only)
Pursuant to Government Code Section 54957
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: Executive Director
(confidential materials mailed separately)

7. CLOSED SESSION (WMA only)
Pursuant to Government Code Section 54957.6
CONFERENCE WITH LABOR NEGOTIATORS
Agency Designated Representatives: Board Members Sadoff, Rood, Cox, Hannon and Kalb

http://www.stopwaste.org/sites/default/files/meeting/BayREN%20Amendment%202%207.25.18.pdf
http://www.stopwaste.org/sites/default/files/topic-brief-2018-07.5-Packaging.pdf
http://www.stopwaste.org/recycling/business/community-outreach-grants
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Unrepresented Employee: Executive Director 

8. CLOSED SESSION (WMA only)
Pursuant to Government Code Section 54956.9(d)(1)
CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
Name of case: Boone v. Alameda County Waste Management Authority,
et al., Alameda County Superior Court Case No. RG17858423.

By a unanimous vote of the Board members present, the Board directed legal staff to pursue legal 
efforts in existing litigation, Boone versus Alameda County Waste Management Authority. Board 
members present and voting: 
Carling, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, Worthington, 
Young. 

There was no reportable action for Closed Session Items 6 & 7. 

VII. MEMBER COMMENTS AND COMMUNICATIONS FROM THE EXECUTIVE DIRECTOR
Board member Young motioned to reconsider her offer to serve as an interim appointment for Board
member Maass at the Planning Committee and Recycling Board meeting, August 9, 2018 as she will be
out of town. Board member Rood seconded and the motion carried 15-0:
(Ayes: Carling, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff,
Worthington, Young. Nays: None. Abstained: None. Absent: Carson, Bacon, Ellis, Pentin).

Board member Kalb agreed to attend the Planning Committee and Recycling Board meeting, August 9, 
2018 as the interim appointment for Board member Maass.  Board member Young made the motion to 
accept the interim appointment. Board member Hannon seconded and the motion carried 15-0. 
(Ayes: Carling, Cox, Hannon, Hernandez, Kalb, Lamnin, Maass, Martinez, Oddie, Rood, Sadoff, 
Worthington, Young. Nays: None. Abstained: None. Absent: Carson, Bacon, Ellis, Pentin). 

Board member Lamnin inquired if the Board would consider as a future agenda reviewing the 
mandatory recycling ordinance to see if there is flexibility regarding mixed-use planned developments. 

VIII. ADJOURNMENT
The meeting was adjourned at 4:54 p.m.
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July 16, 2018 

EDEN REALTY 
P. 0. Box 126

San Lorenzo, CA 94580 
(510) 537-8181

Fax: (510) 537-8338

Via Email and 
Presentation Under Public Comments 

Alameda County Waste Management Authority 
Board of Directors 

Re: Tampa Square Apartments 
1050 Forselles Way Apts. #1- #20 
27512-27526 Tampa Avenue 
Hayward, CA 94544 

CITMR.03052 -Citation for Failure to Provide Recycling Containers 

Dear Directors: 

This is one of those letters one hates to write, but I must call your attention to a very serious 
issue concerning Planned Developments that consist of multi-parcel mixed use projects and 
compliance with recycling regulations in Alameda County. 

The case in point concerns Tampa Square which is a mid-1980's vintage mixed use Planed 
Development (PD) Project (residential and neighborhood commercial/ retail) located on two 
parcels in south Hayward. 

This property has two addresses for Waste Management of Alameda County and Tri-Ced 
services. Please see the attached property details package for more details. 

The short version of the problem is this: 

ACWMA regulations do not recognize Planned Developments (PD) like Tampa Square that are 
a single mixed use Planned Development on two or more parcels with multiple garbage and 
recycling service addresses. The problem occurs when one of the Planned Development parcels 
has its recycling services on another of the Planned Development parcels. 

Further, your enforcement staff believes that they have "legal exposure" and do not have the 
flexibility to adapt to the ground truth represented by Tampa Square and refuse to send us formal 
notification that we are in full compliance with the regulations as they exist today. Instead they 
are making us jump through hoops and pay a $150.00 fine. 

See Ms. Elese Lebsack's May 24, 2018 and May 17, 2018 emails in the attached chain for 
details. 
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July 16, 2018 
Page Two 

Inflexible Regulation Enforcement - Please read our May 30, 2018, 11 :48 a.m. email as an 
expression of our frustration with all the hoops we've got to go through and payment of a 
$150.00 fine just to make our ground truth match-up to your existing ACWMA regulations. 

Current Status-Please see the June 7, 2018 email from Hayward Solid Waste Manager, Jeff 
Krump for the current status. Hayward Staff is in the process of making the limited space 
exception on our behalf. 

We ask that the ACWMA Board of Directors do the following: 

I) Acknowledge that as per the attached July 9, 2018 Notice, this is our formal notification
that Tampa Square hereby formally contests this $150.00 fine.

2) Instruct Staff to cancel the $150.00 fine imposed upon Tampa Square effective
immediately.

3) To modify your regulations to recognize as compliant multi-parcel, multi-service
addressed Planned Developments like Tampa Square and all other similar situated
Planned Developments in Alameda County that where recycling services for one parcel
of the Planned Development are provided by another parcel of the Planned Unit
Development.

Thank you for your time and attention to this matter. 

We look forward to your prompt response to resolve this egregious situation soon. 

Respectfully yours, 

Thomas R. Silva, CPM 

cc: File 
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https://mail.yahoo.com/?guccounter= 1 #mail 

• 

We have always provided recycling for the regarded address. 
On the left side of the picture, is the business front of Tampa square. We provide garbage for the store fronts, but 
there isn't enough space for the recycling so they take the route shown in red to access the recycling in the back. 
I've also provided our waste management invoices in the attached file. 

Please let me know if there's anything else I can provide to null the violation. 

Thank you, 

Thomas' Assistant, Andrew Smith 

Thomas R. Silva CPM

Eden Realty/ Eden Rehab Corp. 
POB 126 
San Lorenzo.Ca 94580-0126 
voice 510-537-8181 
fax 510-537-8338

tom@edenrealty.org 
edenrealty@sbcglobal.net 
www.edenrealty.org 

Attachments 

• image.png (147.90KB)

• image.png (1018.77KB)

• Waste Management Dispute.pdf (676.61KB)

3/y 
5/14/2018, 10:29 AM 
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Alameda County Waste Mgmt. Authority 
C/0 Citation Processing Center 
P.O. Box 7275 
Newport Beach, CA 92658-7275 

1077-3 

DTR0709D *** 7000002200 00.0009.0105 2200/1 
AUTO ALL FOR AADC 945 

ll111ll11h11• 1111111lhl11111m1•1111111111h11• 1•dl1111111ll1

B
TAMPA SQUARE 
POBOX126 
SAN LORENZO CA 94580-0126 

OFF!CIAL TAX OFFSET MOTICE· 
ADMIN;STRATIVE CITATION(S) 

NOTICE DATE: 

AMOUNT DUE: 
- . 

-•---QSI��---

07/09/18 

_$159:0Q 

1. Send check or money order. NO CASH. US funds only.
2. Print invoice number on your payment.
3. To ensure proper credit, return the bottom portion of this notice

with your payment.

Our records show that you have a delinquent debt due to the Agency. You have 30 days to voluntarily pay this amount 
before we submit your account to the Franchise Tax Board (FTB) for interagency intercept collections. FTB operates 
an intercept program in conjunction with the State Controller's Office, collecting delinquent liabilities individuals owe to 
state and local agencies and colleges. FTB intercepts tax refunds, unclaimed property (UPD) claims and lottery 
winnings owed to individuals. 

FTB redirects these funds to pay the individual's debts to the agencies/colleges (California Government Code 
Sections 12419.2, 12419.7, 12419.8, 12419.9, 12419.10, 12419.11 and 12419.12). 

If you are the recipient of this notice and you have already made a payment it is possible your payment was received 
late and you owe a penalty. Please contact the Citation Processing Center at 1-800-969-6158 or via the web at 
www.CitationProcessingCenter.com for more information. 

Invoice# Date & Time Issued Description of Violation Location 
CITMR03052 04/05/18 12:00 AM 2012-01.S(a), Failure to provide Recyci cont &/or srvc 27512 TAMPAAVE 

TAMPA SQUARE 
PO BOX 126 
SAN LORENZO CA 94580-0126 

TOTAL DUE NOW 

mRIOl�IIIIIIIII 
0132823315 

Amount 

$150.00 

$150.00 

A convenience fee may be applied 
DO NOT SEND CASH. WRITE INVOICE# ON PMT 
MAKE CHECK OR MONEY ORDER PAYABLE TO: 

□Visa O Master Card □Discover □American Express

Number _________ Exp. ___ Zip Code: __ 

Signature ________ Phone _____ _ 
✓05/18 CITMR03052 $150.00 2012•01.S(a) 

1077-3 

•1•1h·l1Hl•111h 111 I' u.11111111111111•111111• I, IU I m•, 11111111 r
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Alameda County Waste Management Authority 
C/0 Citation Processing Center 
PO Box7275 
Newport Beach, CA 92658-7275 
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July 23, 2018 

Thomas R. Silva CPM 
Eden Realty I Eden Rehab Corp.
POB 126 
San Lorenzo, Ca 94580-0126

Sub;ect Space Consnints ZJt Tam� Square 

To Whom it may Concern: 

' 

WASTE MANAGEMENT OF 

ALAMEDA courm 

1n 98'" Avenue 

01kl1nd, CA 94603 

Waste Management of Alameda County (WMAC) conducted a site survey of the 
property at Tampa Square in June 201ft. For our purposes, this property contains two 
service locations for waste collection, on♦ near the residential multifamily units closest to
the 1050 Forsell es Way waste collection address, and another near the commercial
businesses at 27512 Tampa Ave. Through communication with tenants on-site. it Is.
reported that businesses transport their recycling and organic materiaf to the enclosure 
at 1050 Forselles Way. WMAC was petitioned by the property manager to combine the 
two accounts into one. However, since the two collection areas are located on different 
streets, we cannot combine the accounts without creating confusion for our drivers In the
future. 

WMAC is hereby providing vertfld1tlon that there Is not space f n the enclosure at 1 
27512 Tampa Ave to add adequately sized recycling and organics collection containers.
We have confirmed with tenants of the mjxed-use property that residents and businesses
transport recycling to the enclosure at 1(150 Forselles Way. 

f
Sincerely, 

tJtG76l ,¼.,, ·--o

l•iJasia Managema,,t or ft.!amada County 

Cc: Rachel Balsley, StopWaste 

Jeff Krump, City of Hayward 

From every day collection to environmental protection, Think Green@. Think Waste Management. 

. 
. 
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Application for Waiver 
Mandatory Recycling Ordinance 
ACWMA Ord. 2012 

ALAMEDA COUNTY 
WAffl MANAGEMENT AUTHORITY 

Waiver applications may be submitted to the Alameda County Waste Management Authority Enforcement Official after 

January I, 2013. Applications will be reviewed for completeness. Partially completed applications will be returned 

unprocessed. The Enforcement Official will review the application and schedule a consultation with the applicant to 

investigate the waiver conditions. 

Date: 17-23-18

Applicants' Name: tampa square 
1-------------------l

Address: pob 126 1------------------1
City, State, Zip: san lorenzo,ca 94580 
Phone: 510-537-8181
Email: 

Service Address (If different from above): 

127512 tampa ave hayward 
Recycling Service Provider: 

lwmac/triced 

Type of Waiver {Mark all that apply): 

D Emergency D De-Minimus 

!�! .Physical Space D Financial Hardship

D Unavailable Service D Compliance Schedule 

What is the best time to reach you at the phone number above? 

D 8-10am D 2-4pm

D 10am-12pm D 4-6pm 

D 12-2pm D 6-8pm 

A waiver, once granted, absolves the applicant 
from having to comply with all or part of the 
Mandatory Recycling Ordinance temporarily 
or permanently depending on the Waiver 
conditions. 

Please describe below the reason(s) compliance 
with all or some tenns of ACWMA Ord. 2012-01 

can not be accomplished. 
Note: Additional documentation may be required from the 
Applicant to demonstrate the need for a waiver. 

see attached letters 

By signing below, I hereby authorize the Alameda County Waste Management Authority Enforcement Official, or their designee to inspect the 
Service Address listed above for the purpose of determining compliance with ACWMA Ord. 2012-01, and further agree to cooperate in the 
investigation of this waiver application. 

Alameda County Waste Management Authority 
1537 Webster Street, Oakland, CA 94612 

Phone: 510-891-6500 www.RecyclingRulesAC.org Fax: 510-893-2308 

Rec Date: Insp. Date: Insp. By: 

/ / 

** Application must 
be printed, signed, and 
mailed toACWMA** 

Approved? ( Y / N ) 
12



DATE: September 26, 2018 

TO: Waste Management Authority Board 

FROM: Dave Sadoff, WMA President 

SUBJECT: Executive Director Contract Amendment 

SUMMARY 

In July, the Board approved the annual review for Executive Director Wendy Sommer conducted by 
myself, Mike Hannon, Tim Rood, Deborah Cox and Dan Kalb.  Mike Hannon and I served as the 
negotiating team for the Board.   

Based on her outstanding performance, we recommend the following contract amendments: 

An increase of 5.24% in salary ($12,528), which is the median point based on the recently adopted 
Classification/Compensation study, an additional 20 hours of management leave and $400 per 
month transportation allowance. Payment and leave hours will be retroactive to the pay period 
starting July 1, 2018.  We are also updating the contract to change the Executive Director’s annual 
review from October to July to coincide with the rest of staff, as included in WMA Resolution 
#WMA 2018-03. 

RECOMMENDATION 

That the Waste Management Authority Board amend the Executive Director Employment 
Agreement.   

Attachment: 

Revised and Restated Agreement for Employment as Executive Director of the Alameda County 
Waste Management Authority 
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Counterpart # _ 

1 

REVISED AND RESTATED AGREEMENT  
FOR EMPLOYMENT AS EXECUTIVE DIRECTOR 

OF THE ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY 

THIS AGREEMENT is between the ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY 
(“Authority”) and Wendy Sommer (“Employee”) and provides: 

WHEREAS, Authority hired Employee as Executive Director of the Authority effective 
January 1, 2016 (“Effective Date”) pursuant to an agreement dated September 16, 2015 (“Original 
Employee Agreement”); and 

WHEREAS, Authority desires to continue to employ Employee as Executive Director and 
revise and restate the Original Employment Agreement as set forth below based on Employee’s 
positive annual review for 2018; and 

WHEREAS, this Agreement complies with AB 1344 (Government Code sections 3511.1 and 
3511.2), which provides for greater transparency of local agency executive contracts. 

NOW THEREFORE, in consideration of the mutual covenants contained herein the parties 
agree as follows: 

1. DUTIES.

(a) Authority hereby agrees to continue to employ Employee as Executive
Director of the Authority to perform as head of staff the functions and duties of the Executive 
Director as specified in the job description attached as Exhibit A. 

(b) Employee shall perform her duties to the best of her ability in accordance
with the professional and ethical standards of the profession and shall comply with applicable 
law, and all general rules and regulations established by the Authority. 

(c) Employee shall not engage in any activity which is or may become a conflict
of interest as defined under California law or create an incompatibility of office. Prior to 
performing any services under this Agreement, annually thereafter, and at completion of work 
Employee must complete disclosure forms as required by the California Political Reform Act, 
Government Code section 81000 et seq. as those sections currently exist or as they may be 
amended from time to time. 

(d) Employee agrees to remain in the exclusive employ of the Authority during
the term of this Agreement. However, she may engage in civic or volunteer activities on her 
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Counterpart # _ 

2 

time off so long as such activities do not conflict with her obligations to the Authority and the 
Authority is notified of such activities.  

2. TERM.

The term of this Agreement shall be from the Effective Date until terminated by
either party in accordance with the provisions set forth herein.  This agreement replaces the 
Original Employment Agreement in its entirety. 

3. RESIGNATION AND TERMINATION.

(a) Employee agrees to give Authority at least 30 days advance written notice
of the effective date of her resignation. 

(b) Employee understands and agrees that her employment is at the will of the
Authority Board and Authority may terminate Executive Director, with or without cause, at any 
time. 

(c) In the event Employee dies while employed under this Agreement,
Employee’s beneficiaries shall be entitled to Employee’s earned but then-unpaid salary, 
including compensation for any unused leave. 

4. SEVERANCE PAY.

(a) If Employee is terminated by the Board while still willing and able to
perform the duties of Executive Director, Employee shall be entitled to a severance payment if 
Employee signs and agrees to be bound by a written general release agreeing not to sue and 
waiving claims and recovery against Authority and all Authority representatives and agents. The 
severance payment shall be equal to the amount of six months aggregate salary (at the rate of 
the date of termination) but in no event greater than $100,000 (One hundred thousand dollars), 
in addition to any other amounts that may be due Employee at the time of termination of 
employment. This compensation shall be paid in monthly installments and shall continue over a 
six (6) month period or until Employee secures and commences other employment at equal or 
greater compensation, at which time the payments shall cease. In no case shall the amount of 
severance pay exceed the limits in Government Code section 53260 or other applicable law. 

(b) Such severance pay shall not be due or payable if Employee is terminated
for conduct that: (1) is determined by the Authority to be dishonest or fraudulent conduct ; or 
(2) results in a conviction of a felony or a conviction of a misdemeanor involving moral
turpitude, dishonesty, or fraud; or (3) is an abuse of her office or position, including, but not
limited to (i) an abuse of public authority such as waste, fraud, and violation of the law under
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color of authority; or (ii) a crime against public justice under Government Code §§ 53243-
53243.4. 

5. SALARY.

Effective July 1, 2018, Authority agrees to pay Employee $251,613 (Two hundred 
fifty one thousand and six hundred thirteen dollars) per annum (“salary”) for her services, payable 
in installments at the same time as other employees of the Authority are paid. Authority may 
increase this base salary annually based on the results of performance evaluation as described in 
Section 7.  In the event the Board does not hold such evaluation prior to the end of the calendar 
year, the base salary shall be increased on the next anniversary of the Effective Date by the 
California CPI for Urban Wage Earners and Clerical Workers for the most recent 12 months 
between June and June as calculated by the Department of Industrial Relations as authorized by 
Government Code §§ 3511.1 and 3511.2. Payment will be retroactive to the pay period closest to 
July 1 which is consistent with the time that other employees receive salary increases.  

6. BENEFITS.

Employee shall retain all benefits accrued from her past employment by 
Authority and receive the same benefits as received by other Authority employees and shall 
have an additional 20 hours of management leave and a $400 per month transportation 
allowance.  

7. PERFORMANCE EVALUATION.

(a) Each year in June or July Employee will cause to be placed on the Authority
agenda a “closed session” for the purpose of the performance evaluation.  Prior to that closed 
session the President of the Authority Board in consultation with other Board officers and one 
other member of the Board shall evaluate Executive Director's performance based on the 
Executive Director job description and performance objectives for that year, and present the 
results of the evaluation to the Authority Board in closed session and shall present any 
amendments to this agreement proposed by Employee or a member of the Board in a closed 
session for the Board to provide direction to an agency negotiator concerning the proposed 
amendments. As part of the Employee’s evaluation process, Employee and the Authority Board 
shall establish performance objectives for Employee for the following year.  

(b) The parties agree to fully comply with the Government Code sections that
are part of AB 1344 (and as subsequently amended), and to fully comply with other applicable 
law.  AB 1344, as subsequently amended, includes Government Code sections 3511.1-3511.2 
and 53243-53243.4. 
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8. OTHER TERMS AND CONDITIONS OF EMPLOYMENT.

The Board by resolution shall fix any other terms and conditions of employment,
as it may determine, from time to time, relating to the performance of the Executive Director, 
provided such terms and conditions are not inconsistent with provisions of this Agreement or 
law. 

9. NOTICES.

Any notices required by this Agreement shall be in writing and either given in
person or by first class mail with the postage prepaid and addressed as follows: 

TO AUTHORITY: President, Board of Directors 
Alameda County Waste Management Authority 
1537 Webster Street, Oakland, CA 94612 

with a copy to: 
(which copy is not notice) 

Richard Taylor, General Counsel 
Alameda County Waste Management Authority 
c/o Shute, Mihaly & Weinberger LLP 
396 Hayes Street, San Francisco, CA 94102 

TO EXECUTIVE DIRECTOR: Wendy Sommer 
Alameda County Waste Management Authority 
1537 Webster Street, Oakland, CA 94612 

10. DISPUTE RESOLUTION.

The parties shall make a good faith effort to settle any dispute or claim arising
under this Agreement. If the parties fail to resolve such disputes or claims, they shall submit 
them to non-binding mediation in California. If mediation does not arrive at a satisfactory 
result, arbitration shall proceed in accordance with the rules of the American Arbitration 
Association and any judgment rendered by the arbitrator(s) may be enforced as provided by 
California law. 

11. ENTIRE AGREEMENT.

This Agreement is the final expression of the complete agreement of the parties
with respect to the matters specified herein and supersedes all prior oral or written 
understandings. This Agreement cannot be modified except by mutual Agreement signed by 
the parties. 
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12. ASSIGNMENT.

This Agreement is not assignable by either Authority or Executive Director.

13. JURISDICTION AND SEVERABILITY.

This Agreement shall be administered and interpreted under the laws of the State of
California. Jurisdiction of litigation arising from this Agreement shall be in this state. If any part of 
this Agreement is found to conflict with applicable laws, such parts shall be inoperative, null and 
void insofar as it conflicts with said laws, but the remainder of this Agreement shall be in full force 
and effect. 

14. COUNTERPARTS.

This Agreement shall be executed simultaneously in three counterparts which 
shall be identified by number and each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. 

AUTHORITY: 

By: _________________________________ Date: _______________________ 
Dave Sadoff, President 
Alameda County Waste Management Authority 

APPROVED AS TO FORM: 

By: _________________________________ Date: _______________________ 
Richard S. Taylor  
Authority Counsel 

EMPLOYEE: 

By: _________________________________ Date: _______________________ 
Wendy Sommer 
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DATE: September 26, 2018 

TO: Waste Management Authority Board 

FROM: Wendy Sommer, Executive Director 

BY: Anu Natarajan, Legislative & Regulatory Affairs Manager 

SUBJECT: Amendment to the Alameda County Integrated Waste Management Plan 
(CoIWMP) for Alameda County Industries (ACI) Transfer/Processing Expansion 
for facility located at 610 Aladdin Avenue in San Leandro 

SUMMARY 

Alameda County Industries (ACI) is proposing modifications and expanded operations at its 
existing solid waste transfer and recycling facility located at 610 Aladdin Avenue in the City of 
San Leandro. ACI is seeking an amendment to the Alameda County Integrated Waste 
Management Plan (CoIWMP).  

At its July 25, 2018, meeting, the WMA Board held a public hearing and unanimously voted (17-0) 
to:   
(1) Amend the ColWMP (Exhibit 1) to include the modifications to the existing Alameda County

Industries facility.
(2) Find that the Alameda County Industries Facility conforms to the CoIWMP as amended, and
(3) Direct staff to place the ordinance on the calendar for adoption at the September 26, 2018,

meeting.

A link to the report is available here: ACI-CoWIMP-Ordinance2018-01-07-25-18.pdf 

DISCUSSION 

Project Description 
ACI is proposing its current expansion to meet increasing tonnages from its current service 
area in anticipation of the increasing trend in recyclables and organics diversion as a result of 
new State mandates and a successful outreach program. ACI is proposing to increase the 
maximum permitted tonnage, extend operating hours and material storage times to allow 
flexibility in transfer and processing operations to avoid peak traffic times and maximize 
recovery and diversion. However, the total number of vehicle trips per day will not increase 
from the currently permitted 193 vehicles per day. 
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ACI is making the following specific changes to its facility and operations: 

• Increasing the overall permitted tonnage for the facility from 412 tons per day (tpd) to 620
tpd

• Removing the Transfer Facility’s current maximum limit of 280 tpd
• Extending the waste acceptance, transfer, and processing hours to 24 hours a day, 7 days a

week from the current 13 hours a day, Monday through Saturday
• Accepting food waste/organics and other materials from third-party haulers and other

jurisdictions for transfer and offsite processing
• Modifying maximum material storage holding time for municipal solid waste and organic

materials to 48 hours
• Onsite pre-processing of food waste and organics

NOTICE OF PUBLIC HEARING 

A Notice of Public Hearing was posted in five newspapers in Alameda County on August 17, 
2018 and September 14, 2018.  

RECOMMENDATION 

Staff recommends that the Waste Management Authority Board take the following actions: 
Hold a second public hearing of the CoIWMP Amendment ordinance (Attachment A), waive the 
requirement to read the full text of the Ordinance, read by title only, and adopt the Ordinance. 

Attachments: 

Attachment A: Ordinance 2018-01 
Exhibit 1: Text Changes to the Countywide Integrated Waste Management Plan 
Exhibit 2: Siting Criteria Findings 
Exhibit 3: Conditions of Approval 

20



Attachment A 

ORDINANCE 2018-01 

AN ORDINANCE Adopting Amendments to the Countywide Integrated Waste 
Management Plan, and Finding Plan Conformance for the ALAMEDA COUNTY 
INDUSTRIES ALADDIN TRANSFER/PROCESSING FACILITY IN THE CITY OF SAN LEANDRO. 

The Board of the Alameda County Waste Management Authority (“Authority”) ordains as 
follows: 

SECTION 1 (Enactment) 
The Board of the Authority does hereby enact this Ordinance in full consisting of Section 1 
through Section 5. 

SECTION 2 (Findings) 

(a) The Authority finds that the California Integrated Waste Management Act (California
Public Resources Code §§ 40000 et seq.) requires the preparation and adoption of a
Countywide Integrated Waste Management Plan (“CoIWMP”).

(b) The Authority finds that the Alameda County Joint Exercise of Powers Agreement for
Waste Management directs that the Authority prepare, adopt, revise, amend, administer,
enforce, and implement the CoIWMP.

(c) The Authority finds that it adopted a CoIWMP, dated February 26, 2003, and has
adopted minor amendments since then.  A five-year review of the CoIWMP was conducted
in November 2009, a factual update was adopted in April 2010, and amendments were
made in January 2011, December 2011, July 2013, April 2015, July 2016, January 2017, and
March 2017.

(d) The Authority finds that on October 5, 2017, the City of San Leandro granted an
approval to Alameda County Industries Inc. (“ACI”) for the removal of limitations on the
tonnage processed through the Materials Recovery Facility and Transfer Facility
(collectively, the “Transfer Facility” or “project”) up to the 620 tons per day (“TPD”) total
site capacity, for extending waste acceptance, transfer, a processing hours to 24 hours per
day, and for other operational and site changes.

(e) The Authority finds that on October 5, 2017, the City of San Leandro prepared,
considered, and adopted a mitigated negative declaration and initial study for the project
as required by the California Environmental Quality Act (“CEQA”) and approved the
Conditional Use Permit for the project.
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(f) The Authority finds that on February 27, 2018, ACI submitted the required
information to the Authority to amend the CoIWMP to increase the tonnage processed at
the project site to 620 TPD total site capacity and to remove the tonnage limitations of the
Transfer Facility’s current maximum limit of 280 TPD at 610 Aladdin Ave, San Leandro and
to make a finding of conformance with the CoIWMP.

(g) The Authority finds that the Recycling Board, acting as the Local Task Force, has
reviewed and commented on the proposed amendment, and the Planning Committee of
the Authority has considered the CoIWMP amendment, including any comments by the
Local Task Force, and has recommended approval of the CoIWMP amendment and
conformance finding.

(h) The Authority finds that the Authority staff provided all required notice and held
duly noticed public hearings on July 25, 2018 and September 26, 2018 to consider said
CoIWMP amendment and conformance finding.

(i) The Authority finds that the Authority Board of Directors reviewed the application
and materials presented by ACI in support of the application, and considered all materials
and testimony presented by the public, Local Task Force, ACI, and Authority staff.

(j) The Authority finds that it is a responsible agency under CEQA, that this project
underwent the required review under CEQA, and that the Authority’s action is within the
scope the activities addressed by the City of San Leandro’s mitigated negative declaration
and initial study (“MND/IS”).

(k) The Authority finds that the Authority Board has independently reviewed and
considered the City of San Leandro’s MND/IS.

(l) The Authority finds that since the City of San Leandro’s adoption of the MND/IS, no
substantial changes have occurred and no new information or changed circumstances exist
that require revisions to the MND/IS due to new significant environmental effects or a
substantial increase in the severity of previously identified significant environmental
effects.

(m) The Authority concurs with the City of San Leandro that the project will not result in
any significant environmental impacts.

SECTION 3  (CEQA Determination) 
The Authority’s approval of the CoIWMP and conformance determination, as conditioned, 
will have a less than significant impact on the environment as documented in the MND/IS.  

SECTION 4  (Amendment of CoIWMP) 
The Authority hereby amends the CoIWMP as set forth in the CoIWMP Amendment text 
attached hereto as Exhibit 1 and made a part of this Ordinance, subject to the Conditions 
of Approval attached hereto as Exhibit 3. 
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SECTION 5  (Conformity Determination) 
The Authority does hereby determine that the proposed project is in conformance with the 
CoIWMP as amended, including the siting criteria as set forth in the siting criteria findings 
attached hereto as Exhibit 2 and made a part of this Ordinance, and that the project, as 
conditioned by the Conditions of Approval attached hereto as Exhibit 3, would be in 
conformance with the CoIWMP as amended.   

SECTION 6 (Notice and Effective Date) 
This ordinance shall be posted at the Authority Office for at least thirty (30) days after its 
second reading by the Board and shall become effective thirty (30) days after the second 
reading.   

Passed and adopted this [26th day of September, 2018] by the following vote: 

AYES:  
NOES:  
ABSTAINING:  
ABSENT:   

I certify that under penalty of perjury that the foregoing is a full, true and correct copy of 
ORDINANCE NO. 2018-01 

_______________________ 
WENDY SOMMER 
EXECUTIVE DIRECTOR 
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EXHIBIT 1 

TEXT CHANGES TO THE COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLAN 
for the Alameda County Industries (ACI) Transfer/Processing Facility 

The Alameda County Countywide Integrated Waste Management Plan, adopted February 
26, 2003, is hereby amended as set forth below.  In the sections that follow, text to be 
added to the Plan is shown in underline bold and text to be deleted is shown in 
strikethrough. 

1. Table 2-7, on page II-24, summarizes information regarding transfer stations in Alameda
County.  Amend Table 2-7 as provided below:

TRANSFER 
STATION 

OWNER/ 
OPERATOR 

WASTESHEDS DISPOSAL 
TONNAGE TOTAL 

TPY/TPD-5 

SITE 
ACREAGE 

DESIGN/ 
PERMITTED 
CAPACITY 

ACI San 
Leandro 

Alameda 
County 

Industries 

MSW: City of 
San Leandro 

and 
Recyclables: 

Alameda 
County. No 
public self- 

haul allowed 
Food Scraps 

and Organics: 
Bay Area 

Any combination 
of MSW, C&D or 
compostables, or 
other solid waste, 

not to exceed 
280 TPD by direct 

transfer 
operations and 
an unrestricted 
amount of or 
recyclables as 

long as total site 
capacity of 

412620 TPD is 
not exceeded 

2.17 592940 
TPD/ 

412 620 
TPD 

2. On pages II-29 and II-30 under the heading “d) ACI Transfer/Processing Facility” amend
the first, second and third paragraphs as follows:

The Alameda County Industries’ (ACI) Transfer/Processing facility located at 610 Aladdin 
Avenue in San Leandro operates under a full solid waste facility permit issued for 412620 
tons per day (TPD) total site capacity. The ACI Transfer/Processing Facility operates under 
the following limitations: direct transfer operations for any combination of MSW, C&D, 
compostables or other solid waste not to exceed 280 TPD; and, an unrestricted amount of 
recyclables processed through the Material Recovery Facility provided the total site 
capacity maximum of 412 TPD is not exceeded.  The Transfer/Processing Facility only 
receives MSW from within the City of San Leandro service area franchised in 2007 to ACI.   
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The Material Recovery Facility processes recyclables from San Leandro, Alameda, and 
other jurisdictions. At the recommendation of the County Environmental Health 
Department, the Full Solid Waste Facility Permit was sought in 2007 to combine and 
expand the Direct Transfer Facility with the previously exempt Material Recovery Facility. 
The facility recycling rate is projected to be 57% for the 412620 TPD. As additional food 
waste is collected in place of MSW, the recycling rate is expected to increase to almost 
70%. The facility also pre-processes food waste and organics onsite. 

Collection vehicles using the facility include commercial front-loader trucks, and roll-off bin 
collection trucks, and side loaders used for residential collection.  The solid waste is directly 
transferred from collection vehicles to a specially designed transfer trailer, which has the 
capacity to carry 19-20 tons per load.  Direct transfer operations do not handle, separate, 
or otherwise process the incoming solid waste and no waste is stored at the facility for 
more than an 8-hour a 48-hour period.  There is no overnight storage of loaded trailers.  
The solid waste is transferred only one time from the collection vehicle to the trailer; the 
waste does not touch the ground nor is it outside the confines of a container or vehicle 
before, during, or after the transfer.  There is no acceptance of self-hauled MSW nor 
recyclables from the public.   
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EXHIBIT 2 

SITING CRITERIA 

for CoIWMP Amendment and Conformity Determination for the 
Alameda County Industries Inc. Transfer/Processing Facility 

The Alameda County Waste Management Authority (“Authority”) has reviewed the 
materials submitted in connection with Alameda County Industries Transfer/Processing 
facility (“facility”).  Based on that review, the Authority hereby makes the following 
determinations pursuant to the relevant provisions of CoIWMP Section VI, Table 6-2: 

• Seismic – The facility is not located within 200 feet of a known active fault.

• Floodplains – The facility is not located within the 100-year flood plain.

• Wetlands –The facility is located in a fully developed industrial area within City of San
Leandro; no wetlands are impacted by its development.

• Endangered Species Habitat – The facility is located in a fully developed industrial area
within City of San Leandro. Potential impacts to endangered species habitat identified
during the environmental review process for development of the facility have been
fully mitigated.

• Unstable Soils – The existing structures and proposed transfer building have been
designed in accordance with City-approved design standards which ensure the
structural integrity of the facility. Unstable soils have not been identified during the
design process.

• Major Aquifer Recharge Areas – The facility is not located in an aquifer recharge area.

• Depth to Groundwater – The facility is not located in an area identified with high
groundwater.

• Permeable Strata and Soils – The facility is constructed on currently graded and paved
site. Soils in the area are predominantly Clear Lake Clay and of generally low
permeability, with approximately 50% clay content.

• Non-attainment Air Areas – ACI shall comply with all requirements of the Bay Area Air
Quality Management District in the operation of the facility.

• PSD Air Areas – ACI shall comply with all requirements of the Bay Area Air Quality
Management District in the operation of the facility.

• Mineral Resources Area – The facility is not located in a Mineral Resources Area of
Alameda County.

• Prime Agricultural Lands/Open Space – The facility is located in a fully developed
industrial area within City of San Leandro and not on agricultural lands or open space.

• Military Lands – The facility is located on private lands not owned by any military
organization.
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• Other Federal, State, and Indian Lands – The facility is located on private lands not
owned by government or tribal organization.

• Proximity to Major Transportation Routes – The facility is located one block from an
arterial roadway with arterial access to Highway 880, which is approximately 1.1 miles
away via Alvarado St. and Marina Blvd. Incoming collection vehicles have access to the
facility from all areas of the City via major roadways.

• Proximity to Development – The facility is located in an extensive industrial area in
central San Leandro. Roadway access to the major transportation routes is not through
residential areas and institutional facilities are not present. The facility is designed and
will be operated to minimize impacts to the surrounding community, and to conform to
the City of San Leandro standards including the approved conditions of its Conditional
Use Permit, as well as state minimum standards in Title 14.

• Proximity to Public Services – The facility is located in a fully developed industrial park
area and connected to public utilities. Fire, police, and emergency medical services are
readily available at this semi-urban location.

• Proximity to Waste Stream – The facility is located in central San Leandro with access
to all areas of the City via major roadways and highways. Collection areas are
distributed to the north, south, and west of the facility.

• Appropriate Zoning – The facility is compatible with adjacent industrial land uses and
zoning; it is located with the Industrial General (IG) Zone.

• Conformance with Approved Countywide Siting Element of the Integrated Waste
Management Plan – The facility is consistent with the goals and policies of the
Countywide Siting Element and has been designed to enhance landfill diversion of
materials for the City of San Leandro and other jurisdictions within the county, and is
an integral part of the countywide waste management system.

• Recreational, Cultural, or Aesthetic Areas – The facility is not located in an area of
recreational, cultural, or aesthetic significance.

• Airport Zones – The facility is not located near an airport, within a Federal Aviation
Agency approach zone, installation compatible use zone, or safety zone.

• Gas Migration/Emission – Not Applicable.

• Contingency – The facility maintains an Emergency Contingency Plan to provide for
continuity of service in the event of disruptions caused by natural or man-made events.
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EXHIBIT 3 

Conditions of Approval 

for ColWMP Amendment and Conformity Determination for the 

Alameda County Industries Inc. Transfer/Processing Facility 

Pursuant to the Joint Powers Agreement establishing the Alameda County Waste 

Management Authority ("Authority"), the Alameda County Integrated Waste 

Management Plan, and state law, the ColWMP amendment and conformity 

determination enacted by the ordinance to which this exhibit is attached is subject to 

the conditions below: 

1. Operations at the Alameda County Industries Inc. ("ACI") Transfer/Processing

Facility located at 610 & 601 Aladdin Avenue, San Leandro, California ("Facility") shall

comply with all requirements governing the design and operation of Transfer /Processing

Facility, as set forth in Title 14 of the California Code of Regulations.

2. The materials that may be processed through the Facility are limited to the

materials that the Facility is currently permitted to accept.

3. The total permitted capacity of 620 TPD shall not be exceeded except as

otherwise permitted in the modified Conditional Use Permit issued by the City of San

Leandro on October 5, 2017 ("CUP"), and the Facility shall operate within the conditions

contained within the CUP.

4. The Facility shall be constructed and operate in compliance with the descriptions

and assumptions made in the Final Initial Study- Mitigated Negative Declaration

adopted by the City of San Leandro to the extent applicable to the Facility.

5. The transfer station operator must identify the weight of all waste materials

received at the transfer station, by jurisdiction of origin, and report the results to the

Authority, as provided by Authority Ordinance 98-01. The transfer station operator must

identify the weight of all material transferred for disposal, by landfill destination.

6. The ordinance to which these Conditions of Approval is attached shall take effect

only upon ACl's acceptance of these conditions and its agreement to indemnify and hold

harmless the Authority, its agents, officer, and employees according to the terms in

paragraph 7 below.

7. ACI shall defend (with counsel acceptable to the Authority), indemnify and hold

harmless the Authority, its agents, officers and employees for any costs, including

attorneys' fees, incurred by the Authority, its agents, officers or employees in the

defense of any action brought against the Authority, its agents, officers or employees, in

connection with the approval or implementation of Authority Ordinance No. 2018-01.

The Authority may elect, at its sole discretion, to participate in the defense of such

action, and ACI shall reimburse the Authority, its agents, officers or employees for any
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costs, including attorneys' fees, that the Authority, its agents, officers or employees 

incur as a result of such action. This indemnification shall be binding upon the 

Authority, ACI and all their successors and assigns. 

8. ACI shall comply with the Alameda County Integrated Waste Management Plan,

all applicable existing and future ordinances and resolutions of the Authority (including,

but not limited to, Ordinance 2009-01 and Resolution 2009-03), and all conditions

imposed by the City of San Leandro and other regulatory agencies.

9. These conditions of approval shall restrict the operation of the Facility and shall

be incorporated in, and enforceable under, the ACI Solid Waste Facilities Permit issued

by the Alameda County Local Enforcement Agency and may be enforced by the City of

San Leandro in connection with its enforcement of its permits for the Facility.

10. Any activities beyond those provided for by Ordinance 2018-01 shall require a

new ColWMP amendment and conformance determination by the Authority.

ACCEPTANCE BY APPLICANT ACI 

This ColWMP amendment and conformance determination is hereby accepted upon the 

express terms and conditions hereof, and shall have no force or effect unless and until 

agreed to, in writing, by applicant. The undersigned hereby acknowledges the approved 

terms and conditions and agrees to fully conform to and comply with said terms and 

conditions. 

g/2g//7 
7 7 

Date 

1019396.1 
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DATE: September 26, 2018 

TO: Waste Management Authority Board  

FROM: Wendy Sommer, Executive Director 

SUBJECT: Conservation Easement and Related Documents 

SUMMARY 

In September 2015, the WMA entered into an agreement with Golden Hills Wind, LLC to grant a 
portion of our land as a conservation easement to mitigate environmental impacts of their wind 
farm operations. At the WMA Board meeting, staff will give an overview of our property, provide an 
update on the conservation easement process, and request the Board’s authorization to execute 
documents related to the easement.  

DISCUSSION 

The WMA owns 1,600+ acres of land in the Altamont Hills of the unincorporated county area. In 
1993-94, several parcels were purchased by voluntary agreements with property owners, using 
funds from the San Francisco Mitigation Fee account for the purpose of reserve landfill capacity. 
Current uses of the property include cattle grazing (through leases and licenses with private 
parties), transmission and communications towers (also through leases and licenses with private 
parties), one residential rental of a historic farmhouse, and wind easements over a portion of the 
property for operation of a wind farm. Staff manages all of the land and activities according to 
sustainable stewardship practices and in accordance with our Range Management Plan. 

Golden Hills Wind, LLC, the operator of the wind farm, replaced wind turbines on our property with 
more efficient wind generators to increase energy production and decrease avian mortality. Known 
as “repowering,” this project involved construction activities that affected 
threatened/endangered/special concern species habitats (red-legged frog, tiger salamander, kit fox, 
and burrowing owl). In order to mitigate habitat loss, Golden Hills Wind, LLC offered to purchase a 
conservation easement on our property. In September 2015, the WMA Board authorized staff to 
enter into a purchase agreement with Golden Hills Wind, LLC. It has taken three years for the 
project to go through the various review and approval processes, but we are now at the final stages 
of approval by the California Department of Fish and Wildlife. 

Following is a list of documents (attached) that need to be executed: 

1. Conservation Easement Deed
This document is currently in draft form awaiting final CDFW approval.
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2. Mitigation Agreement
The purpose of this document is to provide for the management of endowment funding to
support the implementation of land management and biological monitoring responsibilities as
outlined in detail in the Management Plan and Property Analysis Record (PAR) for Interim and
Long-term Management and Biological Monitoring. California Rangeland Trust, a nonprofit
public benefit corporation is the designated entity that serves as the endowment holder,
easement monitor, and preserve monitor.

3. Grant of Easement for Right of Entry for Biological Monitoring and Agreement Concerning Rights
and Obligations
This easement and agreement is to allow California Rangeland Trust to enter the property to
conduct biological monitoring as specified in the Management Plan.

4. Agreement for Conveyances of Easements
This agreement is between Golden Hills, ACWMA, and Rangeland Trust, to convey the
conservation easement interests in order to satisfy the mitigation requirements. It includes the
Stewardship Budget.

5. Amendment to Agreement for Purchase of Conservation Easement
The original agreement stipulates a purchase price of $9,500 per acre if the conservation
easement is recorded on or before October 7, 2016; $10,000 per acre if recorded after October
7, 2016 but before July 31, 2017; and $10,000 if not recorded prior to August 1, 2017. Since the
process has taken longer than anticipated, rather than accept the $10,000 per acre now, staff
was able to re-negotiate the terms to $11,000 per acre if the easement is recorded on or before
December 31, 2018; $11,500 per acre if it’s recorded after December 31, 2018, and prior to
June 30, 2019; and $11,500 if it’s not recorded prior to June 30, 2019, even if the easement is
never recorded.

6. Second Amendment to Amended and Restated Easement Agreement
Golden Hills Wind, LLC did not need all of the WMA property that has wind easements for its
repowering project and so agreed to remove the property it didn’t need from the WMA wind
easement. The purpose of this agreement is for the wind operator to “release” all right, title and
interest in the Non-Repowering property and ensure that WMA’s activities in the Non-
Repowering property will not interfere with the wind speed/direction and negatively impact the
output and efficiency of the wind farm operations on the adjoining property. The amendment
also changes the schedule of payment to coincide with our fiscal year.

Items 1, 2, 3, and 4 are in final draft form, and items 5 and 6 are final. At this point, we are not 
anticipating any major changes to the documents.  

RECOMMENDATION 

Staff recommends that the WMA Board authorize the Executive Director to execute the 
Conservation Easement and related documents described above and to make minor modifications 
to the documents subject to approval as to form by the Agency Counsel.  

Attachments: Items 1-6 listed above. 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

California Rangeland Trust 
1225 H Street    
Sacramento, CA 95814-1910 
Attn: Transaction Director 

WITH COPY TO: 

State of California 
Department of Fish and Wildlife 
Habitat Conservation Planning Branch 
1416 9th Street, Room 1266 
Sacramento, CA 95814 
______________________________________________________________________________ 

Space Above Line for Recorder's Use Only 

CONSERVATION EASEMENT DEED 
Golden Hills Ecological Preserve – ACWMA Property Parcel 6 

(Including Third-Party Beneficiary) 

THIS CONSERVATION EASEMENT DEED ("Conservation Easement") is made as 
of the ___ day of __________ 2018, by Alameda County Waste Management Authority, a 
California joint powers agency (“Grantor”), in favor of California Rangeland Trust, a California 
nonprofit, public benefit corporation ("Grantee"), with reference to the following facts: 

RECITALS 

A. Grantor is the sole owner in fee simple of certain real property containing
approximately 162.77 acres located in the unincorporated area of the County of Alameda, State 
of California, and designated Assessor’s Parcel Number 099A-1820-002, as legally described 
and depicted in Exhibit A attached hereto and incorporated herein by reference (the 
“Property”). The Conservation Easement encumbers an approximately 160.96-acre portion of 
the Property, as legally described and depicted in Exhibit B attached hereto and incorporated 
herein by reference (the “Easement Area”). 

B. The Easement Area possesses wildlife, plant and habitat values of great
importance to Grantee, the California Department of Fish and Wildlife (“CDFW”), the people of 
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the State of California, and the people of the United States.  The Easement Area provides high 
quality natural, restored and/or enhanced habitat for the San Joaquin kit fox (Vulpes macrotis 
mutica), California red-legged frog (Rana draytonii), California tiger salamander (Ambystoma 
californiense), and western burrowing owl (Athene cunicularia), and contains breeding, non-
breeding, foraging and dispersal habitats for these species.  Individually and collectively, these 
wildlife and habitat values comprise the “Conservation Values” of the Easement Area. 

C. CDFW has jurisdiction over the conservation, protection, and management of
fish, wildlife, native plants and the habitat necessary for biologically sustainable populations of 
those species pursuant to California Fish and Game Code section 1802. CDFW is authorized to 
hold conservation easements for these purposes pursuant to California Civil Code section 815.3, 
Fish and Game Code section 1348, and other provisions of California law.  CDFW is a Third-
Party Beneficiary of this Conservation Easement as described in section 15(m) below, with 
respect to matters under its jurisdiction. 

D. The United States Fish and Wildlife Service ("USFWS"), an agency within the
United States Department of the Interior, has jurisdiction over the conservation, protection, 
restoration and management of fish, wildlife, native plants, and the habitat necessary for 
biologically sustainable populations of these species within the United States pursuant to the 
federal Endangered Species Act, 16 U.S.C. section 1531, et seq., the Fish and Wildlife 
Coordination Act, 16 U.S.C. sections 661-666c, the Fish and Wildlife Act of 1956, 16 U.S.C. 
section 742(f), et seq., and other provisions of federal law.  USFWS is a Third-Party Beneficiary 
of this Conservation Easement as described in section 15(m) below, with respect to matters 
under its jurisdiction. 

E. CDFW and USFWS are together referred to in this Conservation Easement as the
"Wildlife Agencies." 

F. Grantee is authorized to hold this conservation easement pursuant to California
Civil Code section 815.3 and Government Code section 65967. Specifically, Grantee is (i) a tax-
exempt nonprofit organization qualified under section 501(c)(3) of the Internal Revenue Code of 
1986, as amended, and qualified to do business in California; (ii) a “qualified organization” as 
defined in section 170(h)(3) of the Internal Revenue Code; and (iii) an organization which has as 
its primary and principal purpose and activity the protection and preservation of natural lands or 
resources in its natural, scenic, agricultural, forested, or open space condition or use. 

G. Grantee, with the cooperation of Grantor, has prepared a baseline conditions
report describing the current agricultural, physical, and overall biological conditions of the 
Easement Area, as well as its current uses and state of improvement, consisting of maps, 
photographs, and other documents, and acknowledged by both Grantor and Grantee to be 
complete and accurate as of the date of this Conservation Easement (the “Baseline Conditions 
Report”).  Grantor, Grantee, and the Wildlife Agencies have copies of this report, which is 
incorporated herein by reference.  It will be used by Grantee to assist in its monitoring and 
enforcement of Grantor’s compliance with this Conservation Easement.  The Baseline 
Conditions Report, however, is not intended to preclude the use of other evidence to establish the 
baseline condition of the Easement Area if there is a controversy over some aspect of that 
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condition. 

H. This Conservation Easement is granted to satisfy the compensatory mitigation
requirements for the Golden Hills Wind Energy Facility Repowering Project in Alameda County 
California as set forth, collectively, in the following-listed regulatory authorizations 
(collectively, the “Project Authorizations”): California Endangered Species Act Incidental 
Take Permit No. 2081-2014-034-03 approved by CDFW on April 3, 2015; the Biological 
Opinion, USFWS File No. FF08ESMF00-2015-F-0006, issued by the Sacramento Fish and 
Wildlife Office of the USFWS on March 5, 2015; and Resolution No. Z-14-40, adopted on 
November 12, 2014 by the East County Board of Zoning Adjustments, Alameda County 
Planning Department, approving Conditional Use Permit PLN20014-00032, with its associated 
conditions of approval. 

I. The Wildlife Agencies have approved a long-term management plan for the
Easement Area entitled “Management Plan - Golden Hills Ecological Preserve at ACWMA 
(Parcel 6), dated _____________, 2018 (the “Management Plan”).  A final, approved copy of 
the Management Plan, and any amendments thereto approved by the Wildlife Agencies, shall be 
kept on file at the respective offices of the Wildlife Agencies.  If Grantor, or any successor or 
assign, requires an official copy of the Management Plan, it should request a copy from the 
Wildlife Agencies at the addresses for notices listed in section 13 of this Conservation Easement 

J. As required by the Project Authorizations, that certain separate agreement of even
date herewith among Golden Hills Wind, LLC, a Delaware limited liability company (“Golden 
Hills”), Grantor and Grantee (the “Mitigation Agreement”) and the Management Plan, Golden 
Hills is concurrently herewith funding an endowment fund (the “Endowment Fund”) to support 
the performance of perpetual management, maintenance, biological monitoring and reporting 
obligations under the Management Plan.  Grantee will be the initial holder of the Endowment 
Fund pursuant to the Mitigation Agreement.  The Mitigation Agreement and the Management 
Plan address the rights of Grantor and Grantee to receive and use disbursements from the 
Endowment Fund for those purposes and uses set forth in the Management Plan.  Neither 
Grantor nor Grantee shall have any obligation to contribute any funding to the Endowment Fund. 

K. All section numbers referred to in this Conservation Easement are references to
sections within this Conservation Easement, unless otherwise indicated. 

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS 

For good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, and pursuant to the laws of the United States and the State of California, 
including California Civil Code section 815, et seq., Grantor hereby voluntarily grants and 
conveys to Grantee a conservation easement in perpetuity over the Easement Area. 

1. Purposes.
The purposes of this Conservation Easement are to ensure that the Easement Area

will be retained forever in its natural, restored, or enhanced condition as contemplated by the 
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Management Plan, and to prevent any use of the Easement Area that will impair or interfere with 
the Conservation Values of the Easement Area.  Grantor intends that this Conservation Easement 
will confine the use of the Easement Area to activities that are consistent with such purposes, 
including, without limitation, those involving the preservation, restoration and enhancement of 
native species and their habitats implemented in accordance with the Management Plan. 

2. Grantee's Rights.
To accomplish the purposes of this Conservation Easement, Grantor hereby grants

and conveys the following rights to Grantee: 

(a) To preserve and protect the Conservation Values of the Easement Area;

(b) To enter the Easement Area at reasonable times, to monitor compliance
with and otherwise enforce the terms of this Conservation Easement, including the Management 
Plan, and to implement at Grantee's sole discretion Management Plan activities that have not 
been implemented, provided that Grantee shall not unreasonably interfere with Grantor’s, or its 
lessees’ or licensees’, authorized uses and quiet enjoyment of the Easement Area; 

(c) To prevent any activity on or use of the Easement Area that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or 
features of the Easement Area that may be damaged by any act, failure to act, or any use or 
activity that is inconsistent with the purposes of this Conservation Easement; 

(d) To require that all mineral, air and water rights as Grantee or a Third Party
Beneficiary deems necessary to preserve, protect, and sustain the biological resources and 
Conservation Values of the Easement Area shall remain a part of and be put to beneficial use 
upon the Easement Area, consistent with the purposes of this Conservation Easement; and 

(e) All present and future development rights appurtenant to, allocated,
implied, reserved or inherent in the Easement Area; and such rights are hereby terminated and 
extinguished, and may not be used on or transferred to any portion of the Easement Area, the 
Property, nor any other property adjacent or otherwise. 

3. Prohibited Uses.
Any activity on or use of the Easement Area that is inconsistent with the purposes

of this Conservation Easement is prohibited.  Without limiting the generality of the foregoing, 
the following uses and activities by Grantor, any agents of Grantor, and third parties are 
expressly prohibited: 

(a) Excessive watering; use of fertilizers, pesticides, biocides, herbicides,
rodenticides, or other agricultural chemicals; weed abatement activities and fire protection 
activities incompatible with the purposes of the Conservation Easement; and any and all other 
activities and uses which may adversely affect the Conservation Values of the Easement Area or 
impair or interfere with the purposes of this Conservation Easement; provided, that vegetation 
management and weed abatement and the prevention of catastrophic wildfire may be undertaken 
as specifically provided in the Management Plan; 
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(b) Use of off-road vehicles and use of any other motorized vehicles except on
existing roadways or as needed for land management activities or emergency uses as specified 
within the Management Plan; 

(c) Agricultural activity of any kind except ranching, grazing, or other
agricultural activities as specifically provided for in the Management Plan; 

(d) Recreational activities and facilities, except for those rights reserved to
Grantor in section 6 below (Reserved Rights); 

(e) Commercial, industrial, residential, or institutional uses;

(f) Any legal or de facto division, subdivision or partitioning of the Easement
Area; provided, however, that nothing herein shall be deemed, interpreted or construed to restrict 
Grantor from creating by any legal means a legal parcel consisting of the Easement Area; 

(g) Construction, reconstruction, expansion, location, relocation, installation,
erecting or placement of any building, billboard or sign, or any other structure or improvement of 
any kind, including infrastructure for water, except as specifically provided in the Management 
Plan; 

(h) Deposit or accumulation of soil, trash, ashes, refuse, waste, bio-solids or
any other materials except as specifically provided in the Management Plan; 

(i) Except as specifically provided in the Management Plan, planting,
introduction or active dispersal of non-native or exotic plant or exotic animal species; 

(j) Filling, dumping, excavating, draining, dredging, mining, drilling,
removing or exploring for or extracting minerals, loam, soil, sand, gravel, rock or other material 
on or below the surface of the Easement Area, or granting or authorizing surface entry for any of 
these purposes, except for dredging and excavation that is required for pond management as 
specified in the Management Plan; 

(k) Altering the surface or general topography of the Easement Area,
including but not limited to any alterations to habitat, building roads or trails, paving or 
otherwise covering any portion of the Easement Area with concrete, asphalt or any other 
impervious material except for those habitat management activities specified in the Permits or 
Management Plan; 

(l) Removing, disturbing, altering, destroying, or cutting of trees, shrubs or
other vegetation, except for (i) fire breaks, (ii) maintenance of existing foot trails or roads, 
(iii) prevention or treatment of disease, or (iv) vegetation management and weed abatement as
required by law or in conformance with the Management Plan;

(m) Manipulating, impounding or altering any natural water course, body of
water or water circulation on the Easement Area, and any activities or uses detrimental to water 
quality, including but not limited to degradation or pollution of any surface or sub-surface waters 
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except for pond maintenance or restoration activities in existing pond features or created pond 
features as specifically provided in the Management Plan. Notwithstanding the foregoing, 
Grantor shall retain access to and use of such water and water infrastructure consistent with 
Grantor’ historical ranch practices as described in the Baseline Conditions Report;  

(n) Without the prior written consent of Grantee and the Wildlife Agencies,
which Grantee and the Wildlife Agencies may withhold, transferring, encumbering, selling, 
leasing, or otherwise separating the mineral, air or water rights for the Easement Area; changing 
the place or purpose of use of the water rights; abandoning or allowing the abandonment of, by 
action or inaction, any water or water rights, ditch or ditch rights, spring rights, reservoir or 
storage rights, wells, ground water rights, or other rights in and to the use of water historically 
used on or otherwise appurtenant to the Easement Area, including but not limited to: (i) riparian 
water rights; (ii) appropriative water rights; (iii) rights to waters which are secured under contract 
with any irrigation or water district, to the extent such waters are customarily applied to the 
Easement Area; and (iv) any water from wells that are in existence or may be constructed in the 
future on the Easement Area; and 

(o) Any activity or use that may violate, or fail to comply with relevant
federal, state, or local laws, regulations, or policies applicable to any Grantor, the Easement 
Area, or the use or activity in question. 

4. Grantee’s Duties.

(a) To ensure that the purposes of this Conservation Easement as described in
section 1 are being accomplished, Grantee and its successors and assigns shall: 

(1) Perform, at a minimum on an annual basis, compliance monitoring
inspections of the Easement Area; and 

(2) Prepare reports on the results of the compliance monitoring
inspections, and provide these reports to the Wildlife Agencies and Grantor on an annual basis. 

(b) In the event that the Grantee’s interest in this Conservation Easement is
held by, reverts to, or is transferred to the State of California, section 4(a) shall not apply. 

5. Grantor's Duties.
Grantor shall undertake all reasonable actions to prevent the unlawful entry and

trespass by persons whose activities may degrade or harm the Conservation Values of the 
Easement Area or that are otherwise inconsistent with this Conservation Easement.  In addition, 
Grantor shall undertake all necessary actions to perfect and defend Grantee’s rights under section 
2 of this Conservation Easement to the extent required under the provisions in section 10(c), 
below.   

6. Reserved Rights.

Grantor reserves to their selves, and to their personal representatives, heirs, successors, 
and assigns, all rights accruing from ownership of the Easement Area, including the right to 

38



7 
REVIEW DRAFT 07/20/18 

engage in or permit or invite others to engage in all uses of the Easement Area that are not 
prohibited or limited by this Conservation Easement, including the provisions of the 
Management Plan, and are consistent with the purposes of this Conservation Easement.  Without 
limitation of the foregoing, it is specifically agreed that Grantor retains the following rights: 

(a) The right to use, or to lease areas of the Easement Area to third parties, for
commercial grazing use.  Grazing practices, including grazing intensification, and other land 
uses of or on the Easement Area must be consistent with the covenants, terms, conditions and 
restrictions of this Conservation Easement and the Management Plan. 

(b) Low-intensity recreational activities that facilitate enjoyment of wildlife
and other resources provided by the Easement Area, including but not limited to horseback 
riding and hunting, so long as such activities are conducted in a manner consistent with the 
purposes of this Conservation Easement and specifically provided for in the Management Plan. 

7. Grantee's Remedies.

(a) Notice of Violation.
If Grantee determines that a violation of this Conservation Easement has

occurred or is threatened, Grantee shall give written notice to Grantor of such violation with a 
demand to cure such violation (collectively, a “Notice of Violation”) which shall set forth in 
reasonable detail the basis of such claimed violation and the area or areas of the Easement Area 
affected by such claimed violation (the “Affected Area”).  Notice will be provided in accordance 
with section 13 of this Conservation Easement. 

(b) Opportunity to Cure.
If Grantor fails to cure the described violation within thirty (30) days after

receipt of a Notice of Violation, or if the cure reasonably requires more than thirty (30) days to 
complete and Grantor fails to begin the cure within the thirty (30)-day period or fails to continue 
diligently to complete the cure, Grantee may bring an action at law or in equity in a court of 
competent jurisdiction for any or all of the following: to recover any damages to which Grantee 
may be entitled for violation of the terms of this Conservation Easement or for any injury to the 
Conservation Values of the Easement Area; to enjoin the violation, ex parte as necessary, by 
temporary or permanent injunction without the necessity of proving either actual damages or the 
inadequacy of otherwise available legal remedies; to pursue any other legal or equitable relief, 
including but not limited to, the restoration of the Affected Area to the condition in which it 
existed prior to any violation or injury; or to otherwise enforce this Conservation Easement. 
Without limiting the liability of Grantor, Grantee may apply any damages recovered to the cost 
of undertaking any corrective action on the Easement Area. 

(c) Emergency Action.
If Grantee, in its sole discretion, determines that circumstances require

immediate action to prevent or mitigate damage to the Conservation Values of the Easement 
Area, Grantee may pursue its remedies under this Conservation Easement without prior notice to 
Grantor or without waiting for the period provided for cure to expire.  Grantee’s rights under this 

39



8 
REVIEW DRAFT 07/20/18 

section apply equally to actual or threatened violations of the terms of this Conservation 
Easement. 

(d) Injunctive Relief.
Grantor agree that Grantee’s remedies at law for any violation of this

Conservation Easement are inadequate and that Grantee shall be entitled to the injunctive relief 
described in this section, both prohibitive and mandatory, in addition to such other relief to 
which Grantee may be entitled, including specific performance of this Conservation Easement, 
without the necessity of proving either actual damages or the inadequacy of otherwise available 
legal remedies.  Grantee’s remedies described in this section shall be cumulative and shall be in 
addition to all remedies now or hereafter existing at law or in equity, including but not limited to 
the remedies set forth in California Civil Code section 815, et seq.  The failure of Grantee to 
discover a violation or to take immediate legal action shall not bar Grantee from taking such 
action at a later time. 

(e) Standing of Third-Party Beneficiaries and California Attorney General.
If at any time in the future any Grantor or any subsequent transferee uses,

allows the use, or threatens to use or allow use of, the Easement Area for any purpose that is 
inconsistent with or in violation of this Conservation Easement then, despite the provisions of 
California Civil Code section 815.7, each Third-Party Beneficiary and the California Attorney 
General has standing as an interested party in any proceeding affecting this Conservation 
Easement. 

(f) Costs of Enforcement.
Grantor shall bear all costs incurred by Grantee or a Third-Party

Beneficiary, in enforcing the terms of this Conservation Easement against Grantor, including, but 
not limited to, costs of suit and attorneys' and experts' fees, and any costs of restoration of the 
Affected Area necessitated by Grantor’s negligence or breach of this Conservation Easement, to 
the extent such costs are attributable to the enforcement of violations for which Grantee or Third-
Party Beneficiary is the prevailing part as determined by a court of law, mediator, or arbitrator. 

(g) Grantee's Discretion.
Enforcement of the terms of this Conservation Easement by Grantee or a

Third-Party Beneficiary shall be at the discretion of the enforcing party, and any forbearance by 
Grantee or a Third-Party Beneficiary to exercise its rights under this Conservation Easement in 
the event of any breach by Grantor of any term of this Conservation Easement shall not be 
deemed or construed to be a waiver of such term or of any subsequent breach by Grantor of the 
same or any other term of this Conservation Easement or of any rights of Grantee (or any rights 
of a Third-Party Beneficiary) under this Conservation Easement.  No delay or omission by 
Grantee or a Third-Party Beneficiary in the exercise of any right or remedy shall impair such 
right or remedy or be construed as a waiver. 

(h) Acts Beyond Grantor's Control.
Nothing contained in this Conservation Easement shall be construed to

entitle Grantee to bring any action against a Grantor for any injury to or change in the Easement 
Area resulting from any (i) natural cause beyond the Grantor’s control, including, without 
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limitation, fire not caused by the Grantor, flood, storm, drought, long-term change in regional 
climate conditions, earth movement and disease outbreaks, or any prudent action taken by the 
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the 
Easement Area resulting from such causes; (ii) acts by Grantee, a Third-Party Beneficiary, or any 
other governmental regulatory agency, or any of their employees or agents; (iii) acts by 
trespassers or any third party not under a Grantor’s direction or control that were not reasonably 
preventable by a Grantor’s diligent, good faith efforts to comply with the terms and conditions of 
this Conservation Easement; (iv) actions of a Grantor taken pursuant to court or governmental 
agency decrees, orders, directives or relevant federal, state, or local laws, regulations, ordinances 
or policies; or (v) failure to perform Grantor’s obligations hereunder and pursuant to  the 
Management Plan and for which funding is required to be provided from the Endowment Fund 
for the performance of the task pursuant to the Mitigation Agreement, to the extent such failure 
was due to the unavailability of funds from the Endowment Fund to perform such obligations of 
Grantor hereunder pursuant to the Management Plan (unless such unavailability is due to the 
active negligent mismanagement or misapplication of funds by any Grantor, or the particular 
activity to be performed is one for which Grantors’ own funds are required instead of funds from 
the Endowment Fund and assuming Grantor has complied with the task prioritization process as 
provided in the Management Plan). 

(i) Notice of Conflict.
If Grantor receives a Notice of Violation from Grantee or a Third-Party

Beneficiary with which it is impossible for Grantor to comply consistent with any prior uncured 
Notice(s) of Violation, the Grantor shall give written notice of the conflict (hereinafter "Notice of 
Conflict") to Grantee and Third-Party Beneficiaries.  In order to be valid, a Notice of Conflict 
shall be given within sixty (60) days of the date Grantor receives a conflicting Notice of 
Violation, shall include copies of the conflicting Notices of Violation, and shall describe the 
conflict with specificity, including how the conflict makes compliance with the uncured 
Notice(s) of Violation impossible.  Upon issuing a valid Notice of Conflict, Grantor shall not be 
required to comply with the conflicting Notices of Violation until such time as the entity or 
entities issuing said conflicting Notices of Violation issue(s) a revised Notice(s) of Violation that 
resolve the conflict.  Upon receipt of a revised Notice of Violation, Grantor shall comply with 
such notice within the time period(s) described in section 7(b) of this Conservation Easement.  
The failure of a Grantor to issue a valid Notice of Conflict within fifteen (15) days of receipt of a 
conflicting Notice of Violation shall constitute a waiver of that Grantor's ability to claim a 
conflict. 

(j) Reversion.
Notwithstanding section 15(e) below, if CDFW reasonably determines

that this Conservation Easement is not being held, monitored, or stewarded for conservation 
purposes in accordance with the requirements of Government Code section 65967(e), then 
pursuant to Government Code section 65967(e) the Conservation Easement shall revert to 
CDFW or another public agency, governmental entity, special district, or nonprofit organization 
approved in advance in writing by CDFW. 

8. Fence Maintenance.
Grantor shall maintain fencing within the Easement Area, as specifically provided in the
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Management Plan, to protect the Conservation Values of the Easement Area.  

9. No Public Access or Standing.
This Conservation Easement does not convey a right of access (general or

otherwise) to the public or any standing to the general public to enforce this Conservation 
Easement. 

10. Costs and Liabilities.

(a) Landowner Responsibilities.
Grantor retains all responsibilities and shall bear all costs and liabilities of

any kind related to the ownership, operation, and maintenance of the Property; provided, that 
with respect to such costs and liabilities for which funding is to be provided from the 
Endowment Fund pursuant to the Mitigation Agreement for Grantor’s obligations under the 
Management Plan, Grantor shall be responsible as set forth in the Mitigation Agreement.  With 
respect to the immediately preceding sentence and for the avoidance of doubt, it is expressly 
agreed that: (i) in no event will any funding limitations affect or limit the prohibited uses set 
forth in section 3 above and that Grantor will at all times remain subject to the limitations set 
forth in section 3 above; and (ii) as provided in the Mitigation Agreement, if insufficient funds 
from the Endowment Fund are available to Grantor, then Grantors, Grantee and the Wildlife 
Agencies will discuss priorities and funding availability to determine which responsibilities will 
be implemented, with final priorities being determined in consultation with such parties and 
authorized in writing.  Grantor agrees that neither Grantee nor Third-Party Beneficiaries shall 
have any duty or responsibility for the operation, or maintenance of the Property, the monitoring 
of hazardous conditions on it, or the protection of Grantor, the public or any third parties from 
risks relating to conditions on the Property.  Grantor remains solely responsible for obtaining any 
applicable governmental permits and approvals required for any activity or use permitted by this 
Conservation Easement, including those required from a Third-Party Beneficiary acting in its 
regulatory capacity, and any activity or use shall be undertaken in accordance with all applicable 
federal, state, local and administrative agency laws, statutes, ordinances, rules, regulations, 
orders and requirements. 

(b) Taxes; No Liens.
Grantor shall pay before delinquency all taxes, assessments (general and

special), fees, and charges of whatever description levied on or assessed against the Property by 
competent authority (collectively "Taxes"), including any Taxes imposed upon, or incurred as a 
result of, this Conservation Easement, and shall furnish Grantee with satisfactory evidence of 
payment upon request.  Grantor shall keep the Easement Area free from any liens (other than a 
security interest that is expressly subordinated to this Conservation Easement, as provided in 
section 15(k)), including those arising out of any obligations incurred by Grantor for any labor or 
materials furnished or alleged to have been furnished to or for Grantor at or for use on the 
Easement Area. 

(c) Hold Harmless.
(1) Grantor shall hold harmless, protect and indemnify Grantee and its

directors, officers, employees, agents, contractors, and representatives and the heirs, personal 
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representatives, successors and assigns of each of them (each a "Grantee Indemnified Party" and 
collectively, "Grantee's Indemnified Parties") from and against any and all liabilities, penalties, 
costs, losses, damages, expenses (including, without limitation reasonable attorneys' fees and 
experts' fees), causes of action, claims, demands, orders, liens or judgments (each a "Claim" and, 
collectively, "Claims"), arising from or in any way connected with: (i) injury to or the death of 
any person, or physical damage to any property, resulting from any act, omission, condition, or 
other matter related to or occurring on or about the Property, regardless of cause, except that this 
indemnification shall be inapplicable to any Claim to the extent due to the negligence or willful 
misconduct of Grantee or any other of Grantee’s Indemnified Parties; (ii) the obligations 
specified in sections 5, 10(a) and 10(b) of this Conservation Easement; and (iii) the existence or 
administration of this Conservation Easement.  If any action or proceeding is brought against any 
of Grantee's Indemnified Parties by reason of any such Claim, Grantor shall, at the election of 
and upon written notice from Grantee, defend such action or proceeding by counsel reasonably 
acceptable to the Grantee Indemnified Party.  If any action or proceeding is brought against any 
of the Grantee Indemnified Parties by reason of any such Claim to which the indemnification in 
this section 10(c)(1) applies, Grantor shall, at the election of and upon written notice from 
Grantee, defend such action or proceeding by counsel reasonably acceptable to such Grantee 
Indemnified Party.  In the event that Grantee’s interest in this Conservation Easement is held by, 
reverts to, or is transferred to the State of California, the indemnification in this section 10(c)(1) 
shall be inapplicable to the State of California with respect to any Claim due solely to the 
negligence or willful misconduct of the State of California. 

(2) Grantor shall hold harmless, protect and indemnify the Third-Party
Beneficiaries and their respective directors, officers, employees, agents, contractors, and 
representatives and the heirs, personal representatives, successors and assigns of each of them 
(each a "Third-Party Beneficiary Indemnified Party" and collectively, the "Third-Party 
Beneficiary Indemnified Parties") from and against any and all Claims arising from or in any 
way connected with: (i) injury to or the death of any person, or physical damage to any property, 
resulting from any act, omission, condition, or other matter related to or occurring on or about 
the Property, regardless of cause, except that this indemnification shall be inapplicable to any 
Claim to the extent due to the negligence or willful misconduct of a Third-Party Beneficiary 
Indemnified Party; (ii) the obligations specified in sections 5, 10(a) and 10(b) of this 
Conservation Easement; or (iii) the existence or administration of this Conservation Easement.  
If any action or proceeding is brought against any Third-Party Beneficiary Indemnified Party by 
reason of any Claim to which the indemnification in this section 10(c)(2) applies, then at the 
election of and upon written notice from the Third-Party Beneficiary Indemnified Party, Grantor 
shall defend such action or proceeding by counsel reasonably acceptable to the Third-Party 
Beneficiary Indemnified Party or reimburse the Third-Party Beneficiary Indemnified Party for all 
charges incurred for services of the California Attorney General or the U.S. Department of 
Justice in defending the action or proceeding. 

(d) Extinguishment.
If circumstances arise in the future that render the purposes of this

Conservation Easement impossible to accomplish, this Conservation Easement can only be 
terminated or extinguished, in whole or in part, by judicial proceedings in a court of competent 
jurisdiction.  Grantee shall use any proceeds received under the circumstances described in this 
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paragraph in a manner consistent with the purposes of this Conservation Easement to protect, to 
the extent reasonably feasible, such natural resource characteristics as the original mitigation was 
intended to protect. 

(e) Condemnation.
Pursuant to Code of Civil Procedure section 1240.055, this Conservation

Easement is “property appropriated to public use,” as used in Article 6 (commencing with 
section 1240.510) and Article 7 (commencing with section 1240.610) of Chapter 3 of Title 7 of 
the Code of Civil Procedure.  A person authorized to acquire property for public use by eminent 
domain shall seek to acquire the Easement Area, if at all, only as provided in Code of Civil 
Procedure section 1240.055.  The Third-Party Beneficiaries are public entities that imposed 
conditions on approval of a project that were satisfied, in whole or in part, by the creation of this 
Conservation Easement.  If any person seeks to acquire the Easement Area for public use, 
Grantee shall provide notice to the Third-Party Beneficiaries and comply with all obligations of 
the holder of a conservation easement under Code of Civil Procedure section 1240.055.  If the 
Conservation Easement is condemned, the net proceeds from the condemnation shall be used in 
compliance with Government Code section 65966(j). 

(f) Insurance or Self-Insurance Maintained by Grantor.  Grantor, at its sole
cost and expense, shall carry insurance–or self-insure–its activities in connection with this 
Conservation Easement, and obtain, keep in force and maintain, insurance or equivalent 
programs of self-insurance, for general liability, workers compensation, property, professional 
liability, and business automobile liability adequate to cover its potential liabilities hereunder.  
Grantor shall provide Grantee thirty (30) days' advance written notice of any cancellation, 
termination or lapse of any of the insurance or self-insurance coverage applicable to this 
Agreement.  At any time that Grantor is not a self-insured California state or local agency, 
Grantor shall maintain the following insurance: (1) a comprehensive general liability policy 
insuring against bodily injury and property damage on the Easement Area in the amount of not 
less than one million dollars ($1,000,000); (2)  workers’ compensation insurance as required by 
law and employer’s liability coverage, with limits of $1,000,000 per occurrence; and 
(3) automobile liability insurance (bodily injury and property damage) extending to owned, non-
owned, rented and hired vehicles and including contractual liability covering all liability
assumed under the Conservation Easement in an amount not less than $1,000,000 per
occurrence.  All insurance amounts shall be adjusted every five (5) years to reflect the percentage
increase during the past five (5) years in the CPI.  Grantee shall be named as an additional
insured on each required policy.  The insurance shall apply as primary insurance with respect to
any other insurance or self-insurance programs afforded to Grantee.  Grantor waives all rights of
subrogation against each Grantee Indemnified Party for recovery of damages to the extent the
damages are covered by insurance maintained by Grantor pursuant to this Conservation
Easement.  Each of the above policies must contain a provision that the policy shall not be
canceled or materially changed without thirty (30) days’ prior written notice to Grantee.  Grantor
shall furnish Grantee with certificate(s) of insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements set forth
above.  Any failure of Grantee to demand such certificate(s) or other evidence of full compliance
with these insurance requirements or failure of Grantee to identify a deficiency from evidence
that is provided shall not be construed as a waiver of Grantor’s obligation to maintain such
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insurance.  The foregoing insurance requirements do not replace, waive, alter or limit the hold 
harmless or indemnification provisions of this Conservation Easement. 

(g) Insurance Maintained by Grantee.  Grantee shall maintain the following
insurance: (1) a comprehensive general liability policy insuring against bodily injury and 
property damage on the Easement Area in the amount of not less than one million dollars 
($1,000,000); (2) workers’ compensation insurance as required by law and employer’s liability 
coverage, with limits of $1,000,000 per occurrence; and (3) automobile liability insurance 
(bodily injury and property damage) extending to owned, non owned, rented and hired vehicles 
and including contractual liability covering all rights and liabilities assumed under the 
Conservation Easement in an amount not less than $1,000,000 per occurrence.  All insurance 
amounts shall be adjusted every five (5) years to reflect the percentage increase during the past 
five (5) years in the CPI.  Grantor shall be named as an additional insured on each required 
policy.  The insurance shall apply as primary insurance with respect to any other insurance or 
self-insurance programs afforded to Grantor.  Grantee waives all rights of subrogation against 
Grantor, its directors, officers, employees, agents, contractors, and representatives and the heirs, 
personal representatives, successors and assigns of each of them for recovery of damages to the 
extent the damages are covered by insurance maintained by Grantee pursuant to this 
Conservation Easement.  Each of the above policies must contain a provision that the policy shall 
not be canceled or materially changed without thirty (30) days’ prior written notice to Grantor.  
Grantee shall furnish Grantors with certificate(s) of insurance, executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set forth 
above.  Any failure of Grantors to demand such certificate or other evidence of full compliance 
with these insurance requirements or failure of Grantors to identify a deficiency from evidence 
that is provided shall not be construed as a waiver of Grantee’s obligation to maintain such 
insurance.  The foregoing insurance requirements do not replace, waive, alter or limit the hold 
harmless or indemnification provisions of this Conservation Easement.  In the event that the 
Grantee’s interest in this Conservation Easement is held by, reverts to, or is transferred to the 
State of California, this section 10(g) shall not apply. 

11. Transfer of Conservation Easement or Easement Area.

(a) Conservation Easement.
Grantor may assign and transfer its interest in this Conservation Easement

upon written approval of Grantor and each Third-Party Beneficiary, which approval shall not be 
unreasonably withheld or delayed, but Grantee shall give Grantor and each Third-Party 
Beneficiary at least sixty (60) days prior written notice of the proposed assignment and transfer.  
Grantee may assign or transfer its rights under this Conservation Easement only to CDFW or 
another entity or organization: (i) authorized to acquire and hold conservation easements 
pursuant to California Civil Code section 815.3 and Government Code section 65967 (and any 
successor or other provision(s) then applicable), or the laws of the United States; and (ii) 
approved by Grantor and each Third-Party Beneficiary.   Evidence of the assignment of 
Grantee’s rights under this Conservation Easement shall be the execution by Grantee and the 
assignee of an assignment and assumption agreement approved by Grantor and the Third-Party 
Beneficiaries (such approval not to be unreasonably withheld or delayed) pursuant to which the 
assignee agrees to assume all obligations of the Grantee hereunder (the “Assignment and 
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Assumption Agreement”).  Grantee shall require the assignee to record the assignment in the 
county where the Easement Area is located.  The failure of Grantee to perform any act provided 
in this section shall not impair the validity of this Conservation Easement or limit its 
enforcement in any way.  Any transfer under this section is subject to the requirements of section 
12. 

(b) Easement Area.
Grantor agrees that this Conservation Easement shall run with the

Easement Area and be binding upon successors in interest.  Grantor agrees to incorporate the 
terms of this Conservation Easement by reference in any deed or other legal instrument by which 
any Grantor divests itself of any interest in all or any portion of the Easement Area, including, 
without limitation, a leasehold interest.  Grantor agrees that the deed or other legal instrument 
shall also incorporate by reference the Management Plan and any amendment(s) thereto.  Grantor 
further agrees to give written notice to Grantee and each Third-Party Beneficiary of Grantor’s 
intent to transfer any interest at least sixty (60) days prior to the date of such transfer.  Grantee 
and each Third-Party Beneficiary shall have the right to prevent any transfers in which 
prospective subsequent claimants or transferees are not given notice of the terms, covenants, 
conditions and restrictions of this Conservation Easement (including the exhibits and documents 
incorporated by reference in it).  Notwithstanding the foregoing, Grantor need not provide such 
notice for grazing licenses or leases that are consistent with the Management Plan. The failure of 
Grantor, Grantee, or Third-Party Beneficiary to perform any act provided in this section shall not 
impair the validity of this Conservation Easement or limit its enforceability in any way.  Any 
transfer under this section is subject to the requirements of section 12. 

12. Merger.
The doctrine of merger shall not operate to extinguish this Conservation Easement

if the Conservation Easement and the Easement Area become vested in the same party.  If, 
despite this intent, the doctrine of merger applies to extinguish the Conservation Easement then, 
unless Grantor, Grantee, and each Third-Party Beneficiary otherwise agree in writing, a 
replacement conservation easement containing the same protections embodied in this 
Conservation Easement shall be recorded against the Easement Area. 

13. Notices.
Any notice, demand, request, consent, approval, or other communication that

Grantor or Grantee or a Third Party Beneficiary desires or is required to give to the other shall be 
in writing and shall be served personally or sent by recognized overnight courier that guarantees 
next-day delivery or by first class registered United States mail, postage fully prepaid, addressed 
as follows: 
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To Grantor: Alameda County Waste Management Authority 
1537 Webster Street 
Oakland, CA 94612 
Attn:  Executive Director 

To Grantee: California Rangeland Trust 
1225 H Street  
Sacramento, CA. 95814 
Attn:  Transaction Manager 

To CDFW: Department of Fish and Wildlife 
Bay Delta Region, Region 3 
7329 Silverado Trail 
Napa, CA. 94558 
Attn:  Regional Manager 

With a copy to: Department of Fish and Wildlife 
Office of General Counsel 
1416 Ninth Street, 12th Floor 
Sacramento, CA  95814-2090 
Attn:  General Counsel 

To USFWS: United States Fish and Wildlife Service 
Sacramento Field Office 
2800 Cottage Way 
Room W-2605 
Sacramento, CA. 95825 
Attn:  Field Supervisor 

or to such other address as may be designated in accordance with the provisions of this section 
by Grantor, Grantee or a Third-Party Beneficiary.  Notice shall be deemed effective upon 
delivery in the case of personal delivery or delivery by overnight courier or, in the case of 
delivery by registered first class mail, five (5) days after deposit into the United States mail. 

14. Amendment.
This Conservation Easement may be amended only by mutual written agreement

of Grantor and Grantee and written approval by the Third-Party Beneficiaries.  Any such 
amendment shall be consistent with the purposes of this Conservation Easement and California 
law governing conservation easements, and shall not affect its perpetual duration.  Any such 
amendment shall be recorded in the official records of the county in which the Property is 
located, and Grantee shall promptly provide a conformed copy of the recorded amendment to 
Grantor and the Third-Party Beneficiaries. 

15. Additional Provisions.

(a) Controlling Law.
The interpretation and performance of this Conservation Easement shall
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be governed by the laws of the United States and the State of California, disregarding the 
conflicts of law principles of such state. 

(b) Liberal Construction.
Despite any general rule of construction to the contrary, this Conservation

Easement shall be liberally construed to effect the purposes of this Conservation Easement and 
the policy and purpose of California Civil Code section 815, et seq.  If any provision in this 
instrument is found to be ambiguous, an interpretation consistent with the purposes of this 
Conservation Easement that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

(c) Severability.
If a court of competent jurisdiction voids or invalidates on its face any

provision of this Conservation Easement, such action shall not affect the remainder of this 
Conservation Easement. If a court of competent jurisdiction voids or invalidates the application 
of any provision of this Conservation Easement to a person or circumstance, such action shall not 
affect the application of the provision to any other persons or circumstances. 

(d) Entire Agreement.
This document (including its exhibits and the Management Plan, the

Mitigation Agreement and, to the extent applicable to the parties, the Project Authorizations, all 
of which are incorporated by reference in this document) sets forth the entire agreement of the 
parties and the Wildlife Agencies with respect to the Conservation Easement and supersedes all 
prior discussions, negotiations, understandings, or agreements of the parties relating to the 
Conservation Easement.  No alteration or variation of this Conservation Easement shall be valid 
or binding unless contained in an amendment in accordance with section 14. 

(e) No Forfeiture.
Nothing contained in this Conservation Easement will result in a forfeiture

or reversion of Grantor's title in any respect. 

(f) Successors.
The covenants, terms, conditions, and restrictions of this Conservation

Easement shall be binding upon, and inure to the benefit of, the parties and their respective 
personal representatives, heirs, successors, and assigns, and shall constitute a servitude running 
in perpetuity with the Easement Area. 

(g) Termination of Rights and Obligations.
A party's rights and obligations under this Conservation Easement

terminate upon transfer of the party's interest in the Conservation Easement or Property, except 
that liability for acts, omissions or breaches occurring prior to transfer shall survive transfer, and 
shall not become the liability of the transferee. 
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(h) Captions.
The captions in this instrument have been inserted solely for convenience

of reference and are not a part of this instrument and shall have no effect upon its construction or 
interpretation. 

(i) No Hazardous Materials Liability.

(1) Except as expressly set forth in that certain Phase I Environmental
Site Assessment for the Easement Area prepared by Goodfellow Environmental & Geological 
Services, LLC, and dated _______________, a copy of which has previously been delivered to 
Grantee and the Third Party Beneficiaries, Grantor represents and warrants that it has no 
knowledge or notice of any Hazardous Materials (defined below) or underground storage tanks 
existing, generated, treated, stored, used, released, disposed of, deposited or abandoned in, on, 
under, or from the Property, or transported to or from or affecting the Property. 

(2) Without limiting the obligations of Grantor under section 10(c)(1),
Grantor hereby releases and agrees to indemnify, protect and hold harmless Grantee’s 
Indemnified Parties (as defined in section 10(c)(1)) from and against any and all Claims (as 
defined in section 10(c)(1)) arising from or connected with any Hazardous Materials or 
underground storage tanks present, alleged to be present, released in, from or about, or otherwise 
associated with the Property at any time, except any Hazardous Materials placed, disposed or 
released by a Grantee Indemnified Party.  This release and indemnification includes, without 
limitation, Claims for (A) injury to or death of any person or physical damage to any property; 
and (B) the violation or alleged violation of, or other failure to comply with, any Environmental 
Laws (defined below).  If any action or proceeding is brought against any Grantee Indemnified 
Parties by reason of any such Claim, Grantor shall, at the election of and upon written notice 
from the Grantee Indemnified Party, defend such action or proceeding by counsel reasonably 
acceptable to the Grantee Indemnified Party. 

(3) Without limiting the obligations of Grantor under section 10(c)(2),
Grantor hereby release and agree to indemnify, protect and hold harmless the Third-Party 
Beneficiary Indemnified Parties (as defined in section 10(c)(2)) from and against any and all 
Claims arising from or connected with any Hazardous Materials or underground storage tanks 
present, alleged to be present, released in, from or about, or otherwise associated with the 
Property at any time, except any Hazardous Materials placed, disposed or released by a Third-
Party Beneficiary Indemnified Party.  This release and indemnification includes, without 
limitation, Claims for (A) injury to or death of any person or physical damage to any property; 
and (B) the violation of alleged violation of, or other failure to comply with, any Environmental 
Laws.  If any action or proceeding is brought against a Third-Party Beneficiary Indemnified 
Party by reason of any such Claim, Grantor shall, at the election or and upon written notice from 
the Third-Party Beneficiary Indemnified Party, defend such action or proceeding by counsel 
reasonably acceptable to the Third-Party Beneficiary Indemnified Party for all charges incurred 
for services of the California Attorney General or the U.S. Department of Justice in defending 
the action or proceeding. 
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(4) Despite any contrary provision of this Conservation Easement, the
parties do not intend this Conservation Easement to be, and this Conservation Easement shall not 
be, construed such that it creates in or gives to Grantee or any Third-Party Beneficiary any of the 
following: 

(A) The obligations or liability of an "owner" or "operator," as
those terms are defined and used in Environmental Laws (defined below), including, without 
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended (42 U.S.C. § 9601, et seq.; hereinafter, "CERCLA"); or 

(B) The obligations or liabilities of a person described in 42
U.S.C. § 9607(a)(3) or (4); or 

(C) The obligations of a responsible person under any
applicable Environmental Laws; or 

(D) The right to investigate and remediate any Hazardous
Materials associated with the Property; or 

(E) Any control over Grantor's ability to investigate, remove,
remediate or otherwise clean up any Hazardous Materials associated with the Property. 

(5) The term "Hazardous Materials" includes, without limitation, (a)
material that is flammable, explosive or radioactive; (b) petroleum products, including by-
products and fractions thereof; and (c) hazardous materials, hazardous wastes, hazardous or toxic 
substances, or related materials defined in CERCLA, the Resource Conservation and Recovery 
Act of 1976 (42 U.S.C. § 6901, et seq.; hereinafter, "RCRA"); the Hazardous Materials 
Transportation Act (49 U.S.C. §5101, et seq.; hereinafter, "HTA"); the Hazardous Waste Control 
Law (California Health & Safety Code § 25100, et seq.; hereinafter, "HCL"); the Carpenter-
Presley-Tanner Hazardous Substance Account Act (California Health & Safety Code § 25300, et 
seq.; hereinafter "HSA"), and in the regulations adopted and publications promulgated pursuant 
to them, or any other applicable Environmental Laws now in effect or enacted after the date of 
this Conservation Easement. 

(6) The term "Environmental Laws" includes, without limitation,
CERCLA, RCRA, HTA, HCL, HSA, and any other federal, state, local or administrative agency 
statute, ordinance, rule, regulation, order or requirement relating to pollution, protection of 
human health or safety, the environment or Hazardous Materials. Grantor represents warrants 
and covenants to Grantee and Third-Party Beneficiaries that activities upon and use of the 
Easement Area by Grantor, its agents, employees, invitees and contractors will comply with all 
Environmental Laws. 

(j) Warranty.
Grantor represents and warrants that Grantor is the sole owner of the Property.

Grantor also represents and warrants that, except as specifically disclosed to and approved by 
Grantee and Third-Party Beneficiaries in the “Approved Encumbrances” set forth in Exhibit C 
attached hereto and incorporated herein by this reference, there is no outstanding mortgage, lien, 
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encumbrance or other interest in the Property (including, without limitation, water and mineral 
interest) that otherwise would conflict or be inconsistent with this Conservation Easement which 
have not been expressly subordinated to this Conservation Easement by a written, recorded 
subordination agreement approved by Grantee and the Third-Party Beneficiaries.  In recognition 
of the third-party mineral interest identified in Exhibit C, the probability that any third party 
holder of mineral rights in the Property will extract or remove minerals from the Easement Area by 
surface mining has been determined by a qualified professional geologist to be so remote as to be 
negligible, as set forth in a report dated October 5, 2016 by Matthew Tidwell and Jim Brake, State 
of California Registered Professional Geologist No. 5753.  A true and complete copy of the report 
has been provided to Grantor and to Grantee. 

(k) Additional Interests.
Grantor shall not grant any additional easements, rights of way or other

interests in the Easement Area or any portion thereof (other than a security interest that is 
expressly subordinated to this Conservation Easement), nor shall Grantor grant, transfer, 
abandon or relinquish (each a “Transfer”) any mineral, air, or water right or any water associated 
with the Property, without first obtaining the written consent of Grantee and the Third-Party 
Beneficiaries.  Such consent may be withheld if Grantee or a Third-Party Beneficiary determines 
that the proposed interest or Transfer is inconsistent with the purposes of this Conservation 
Easement or may impair or interfere with the Conservation Values of the Easement Area.  This 
section 15(k) shall not limit the provisions of section 2(d) or 3(n), nor prohibit transfer of a fee, 
license, or leasehold interest in the Easement Area that is subject to this Conservation Easement 
and complies with section 11.  Grantor shall provide a certified copy of any recorded or 
unrecorded grant or Transfer document to the Grantee and the Third-Party Beneficiaries. 

(l) Recording.
Grantee shall record this Conservation Easement in the Official Records of

the County in which the Property is located, and may re-record it at any time as Grantee deems 
necessary to preserve its rights in this Conservation Easement. 

(m) Third-Party Beneficiaries.
Grantor and Grantee acknowledge that the CDFW and USFWS (the

“Third-Party Beneficiaries”) are each a third-party beneficiary of this Conservation Easement 
with the right of access to the Easement Area and the right to enforce all of the obligations of 
Grantor including, but not limited to, Grantor’s obligations under section 15, and all other rights 
and remedies of Grantee under this Conservation Easement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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(n) Exhibits.
The following Exhibits referenced in this Conservation Easement are attached to

and incorporated by reference in this Conservation Easement: 

EXHIBIT A – Property Legal Description 
EXHIBIT B – Easement Area Legal Description and Plat 
EXHIBIT C – Approved Encumbrances 

GRANTOR: 

ALAMEDA COUNTY WASTE 
MANAGEMENT AUTHORITY, 
a California joint powers agency 

By: _____________________________ 
Name: Wendy Sommer 
Title: Executive Director 

Dated: __________________ 

GRANTEE: 

CALIFORNIA RANGELAND TRUST, 
a California nonprofit public benefit corporation 

By: ________________________________ 
Name: Nita C. Vail 
Title: Chief Executive Officer 

Dated: __________________ 

Approved as to form: 

OFFICE OF THE REGIONAL SOLICITOR, PACIFIC SOUTHWEST REGION 
OFFICE OF THE SOLICITOR 
U.S. DEPARTMENT OF THE INTERIOR 

By: _____________________________ Dated: _______________ 
Name: _____________________________ 
Title: Assistant Regional Solicitor 
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Exhibit A to 
Conservation Easement Deed 

PROPERTY LEGAL DESCRIPTION 

Property lying and being in the unincorporated area in Alameda County, State of California, 
described as follows: 

The northeast ¼ of Section 10, Township 3, Range 3 East, Mount Diablo Base and Meridian.
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Exhibit B to 
Conservation Easement Deed 

EASEMENT AREA LEGAL DESCRIPTION AND PLAT
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EXHIBIT "A" 

LEGAL DESCRIPTION 

11-1016-17

PROPERTY LYING AND BEING IN THE UNINCORPORATED AREA IN ALAMEDA COUNTY, STATE OF 

CALIFORNIA, DESCRIBED AS FOLLOWS: 

THE NORTHEAST¼ OF SECTION 10, TOWNSHIP 3 SOUTH, RANGE 3 EAST, MOUNT DIABLO BASE AND 

MERIDIAN. 

EXCEPTING THEREFROM THE FOLLOWING: 

EXCEPTION AREA 1 

THE 0.56 ACRE DIRT/GRAVEL ROAD AND COMMUNICATION SITE AS SHOWN ON THE ATTACHED EXHIBIT 
"B".

THE EXISTING ROAD IS 12 FEET WIDE. THE COMMUNICATION SITE IS A FENCED AREA. THE ENTRANCE TO 

PATTERSON PASS ROAD IS A FENCED AREA. 

EXCEPTION AREA 2 

THE 0.23 ACRE CORRAL AREA AS SHOWN ON THE ATTACHED EXHIBIT "B". 

THE CORRAL AREA IS 100' X 100' LOCATED SOUTH OF THE WATER TANK. 

EXCEPTION AREA 3 

THE 0.43 ACRE PATTERSON PASS ROAD PAVED ROAD AS SHOWN ON THE ATTACHED EXHIBIT "B". 

PATTERSON PASS ROAD IS DEFINED BY THE PHYSICAL EDGE OF PAVEMENT. 

EXCEPTION AREA 4 

THE 0.59 ACRE AREA SOUTH OF PATTERSON PASS ROAD PAVED ROAD AS SHOWN ON THE ATTACHED 

EXHIBIT "B". 

THIS AREA IS DEFINED BY THE TWO AREAS BEING FROM THE SOUTH SIDE OF PATTERSON PASS ROAD AS 

PAVED, DOWN TO THE SOUTHERLY PROPERTY LINE. 

CONTAINING 160.96 ACRES MORE OR LESS. 

EXHIBIT "B" ATTACHED HERE TO AND MADE A PART HEREOF. 
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Exhibit C to 
Conservation Easement Deed 

APPROVED ENCUMBRANCES 

[List of Approved Encumbrances TBD] 
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MITIGATION AGREEMENT 

ACWMA Property Parcel 6 

This MITIGATION AGREEMENT (the “Agreement”), dated ______ __, 2018 for 
reference purposes only, is entered into by and among ALAMEDA COUNTY WASTE 
MANAGEMENT AUTHORITY, a California joint powers agency (“Landowner”), GOLDEN 
HILLS WIND, LLC, a Delaware limited liability company (“Golden Hills”) (“Endowment 

Funder”), and CALIFORNIA RANGELAND TRUST, a California nonprofit public benefit 
corporation (“Rangeland Trust”).  Landowner, Endowment Funder and Rangeland Trust are 
sometimes individually referred to herein as a “Party” and collectively as the “Parties.”  This 
Agreement will become effective as specfied in Section X of the Agreement.  

RECITALS 

A. Purpose.

The purpose of this Agreement is to provide for the management of endowment funding
to support the implementation of certain land management and biological monitoring 
responsibilities to be undertaken by Landowner and Rangeland Trust on certain real property 
located in Alameda County, California, as legally described in Exhibit A attached hereto and 
incorporated herein by reference (the “Preserve Property”) in accordance with the permits and 
approvals described in Recital C below. 

B. Conservation Easement and Management Plan.

Golden Hills has arranged for Landowner to convey to Rangeland Trust a conservation
easement interest in the Preserve Property (the “Conservation Easement”) to satisfy certain 
mitigation requirements for the Golden Hills Wind Energy Facility Repowering Project in 
Alameda County California as set forth, collectively, in the following-listed regulatory 
authorizations (the “Project Permits”): California Endangered Species Act Incidental Take 
Permit No. 2081-2014-034-03 approved by the California Department of Fish and Wildlife 
(“CDFW”) on April 3, 2015; the Biological Opinion, File No. FF08ESMF00-2015-F-0006, 
issued by the Sacramento Fish and Wildlife Office of the U.S. Fish and Wildlife Service 
(“USFWS”) on March 5, 2015; and Resolution No. Z-14-40, adopted on November 12, 2014 by 
the East County Board of Zoning Adjustments, Alameda County Planning Department 
(“County”), approving Conditional Use Permit PLN20014-00032, with its associated conditions 
of approval.  The Conservation Easement incorporates by reference the Management Plan for the 
Golden Hills Ecological Preserve at ACWMA, which is attached hereto as Exhibit B and 
incorporated herein by reference (the “Management Plan”). 

C. Preserve Manager and Preserve Monitor.

In the Management Plan, Landowner is designated as the Preserve Manager and
Rangeland Trust is designated as the initial Preserve Monitor.  The respective responsibilities of 
each of the Preserve Manager and the Preserve Monitor for the implementation of the 
Management Plan are set forth therein.  In accordance with the Management Plan each of 
Landowner and Rangeland Trust may contract with qualified third parties for the performance of 
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their respective responsibilities as Preserve Manager and Preserve Monitor under the 
Management Plan. 

D. Management Funding.

Landowner and Golden Hills have agreed that Rangeland Trust, as the holder of the
Conservation Easement, hold and manage in accordance with this Agreement the funding to be 
provided by Golden Hills to fund the implementation of the Management Plan.  The amount of 
such funding has been determined by that Property Analysis Record attached hereto and 
incorporated herein by reference as Exhibit C (the “PAR”), which PAR has been approved by 
USFWS, CDFW and County. 

AGREEMENTS 

NOW, THEREFORE, in consideration of the foregoing recitals, which are specifically 
incorporated into the body of this Agreement, the mutual promises contained herein and the 
material reliance by the Parties thereon, and other valuable consideration the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows. 

I. Term.  This Agreement shall remain in effect for so long as the Preserve Property is
required to be managed in accordance with the Management Plan under the requirements of the
applicable permits and approvals referenced in Recital B hereof.

II. Funding Requirements and Management.

A. Preserve Management and Monitoring Funding.  Concurrent with the
Landowner’s conveyance of the Conservation Easement to Rangeland Trust, Endowment Funder 
shall deliver to Rangeland Trust funding in the amount of One Million Four Hundred 
Twenty-Three Thousand Forty-Three Dollars and Sixty-Two Cents ($1,423,043.62) (the 
“Preserve Management and Monitoring Funding”), which Rangeland Trust shall manage as 
set forth in Subsection II.B, below. 

B. Funding Management.

1. Funding for Years 1 – 5.  Rangeland Trust shall hold, manage and
disburse up to Three Hundred Sixty-Six Thousand Eight Hundred and Thirty Dollars and 
Thirty-One Cents ($ 366,830.31) of the Preserve Funding, plus any earnings therefrom 
(collectively the “Initial Management and Monitoring Funding”) to fund the costs and 
expenses of the Preserve Property management and monitoring tasks shown in the PAR for the 
first five-year period following the Effective Date.  Any portion of such Initial Management and 
Monitoring Funding remaining at the end of such five-year period shall be added to the 
Management and Monitoring Endowment (as defined in Section II.B.2, below). 

2. Management and Monitoring Endowment.  Rangeland Trust shall hold,
manage and disburse endowment funding in the amount of One Million Fifty-Six Thousand Two 
Hundred and Thirteen Dollars and 31 Cents ($ 1,056,213.31), plus any amount of the Initial 
Preserve Management and Monitoring Funding remaining at the end of the fifth year following 
the Effective Date (the “Management and Monitoring Endowment”) to cover the costs and 
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expenses of the Preserve Property management and biological monitoring tasks beginning in the 
sixth year following the Effective Date.  The Parties agree that the amount of the Management 
and Monitoring Endowment is reasonably anticipated to cover the annual costs and expenses of 
the management and biological monitoring tasks specified in the Management Plan, beginning in 
the sixth year following the Effective Date, as set forth in the PAR.  Rangeland Trust shall 
manage the Management and Monitoring Endowment and disburse earnings therefrom in 
accordance with the following requirements: (a) Rangeland Trust may commingle the 
Management and Monitoring Endowment with other funds under its control for management and 
investment purposes, but shall account separately for the earnings attributed to and expenditures 
paid from the Management and Monitoring Endowment, and shall disburse the Management and 
Monitoring Endowment solely to fund the undertaking of the Preserve Manager and Preserve 
Monitor tasks specified in the Management Plan in accordance with this Agreement; 
(b) Rangeland Trust shall hold, manage, invest and disburse the Management and Monitoring
Endowment consistent with the Uniform Prudent Management of Institutional Funds Act,
Probate Code Sections 18501-18510, as amended (“UPMIFA”); and (c) Rangeland Trust shall
utilize generally accepted accounting practices that are promulgated by the Financial Accounting
Standards Board (or successor entity) in accounting for its management of the Management and
Monitoring Endowment.

C. Disbursements from Management and Monitoring Funding.

1. To Preserve Manager.

a) Timing of Disbursements.  Rangeland Trust shall disburse to
Preserve Manager an advance payment (each such payment, a “Management Payment”) for 
each calendar year in which Preserve Manager is responsible for undertaking management tasks 
in accordance with the Management Plan for which funding is to be provided from the Preserve 
Management and Monitoring Funding.  For the calendar year in which the Management Plan is 
first implemented, the Management Payment shall be made in the escrow concurrently with the 
closing of conveyance of the Conservation Easement.  Preserve Manager thereafter shall submit 
to Rangeland Trust each written request for a Management Payment not later than November 
15th of the year preceding the year for which such payment is requested; Rangeland Trust shall 
deliver each Management Payment to Preserve Manager by January 15th of the year for which 
the payment is made.  The Management Payment may include compensation for the loss of 
grazing revenue by the Preserve Manager if under the Management Plan, Rangeland Trust, 
USFWS, or CDFW determines that grazing on the Preserve Property must be reduced or 
suspended, temporarily or permanently, and the suspension or reduction of grazing results in a 
loss of grazing revenue by the Preserve Manager.  A loss in revenue occurs if the allowed 
number of animal unit mouths (“AUMs”) on the Preserve Property is fewer than 94 during a one 
year period or fewer than 7.8 AUM during any given month, in which case, the Rangeland Trust 
shall compensate the Preserve Manager for the difference between 94 AUMs (annual) or 7.8 
AUMs (monthly) and the actual AUMs allowed on the Preserve Property at the dollar per AUM 
rate used by Preserve Manager to establish rent under its grazing license for the Preserve 
Property.  

b) Limit on Amounts of Disbursements.  Unless Preserve Manager
can demonstrate to the reasonable satisfaction of Rangeland Trust that it is prudent to spend 

60



REVIEW DRAFT – 08/31/18 

4 

AFJ47452 

additional funds, each Management Payment is subject to a maximum dollar limit equal to the 
lesser of the (i) the inflation-adjusted total amount allocated in the PAR, exclusive of any 
contingency amount, for the management task(s) for which the Management Payment is to be 
made, or (ii) the sum of the portion of the total amount of the earnings of the Management and 
Monitoring Funding (either the Initial Management and Monitoring Funding component or the 
Management and Monitoring Endowment component, as applicable) in the preceding calendar 
year allocable in accordance with the PAR to the management task(s) to be performed plus any 
capital and earnings accumulated (either as part of the Initial Management and Monitoring 
Funding or the Management and Monitoring Endowment, as applicable) specifically to fund 
such management task(s) in accordance with the PAR; provided, that in no event shall the annual 
expenditures from the Management and Monitoring Endowment exceed the amount permissible 
pursuant to UPMIFA.  The inflation adjustment shall be calculated by Rangeland Trust, using the 
United States Department of Labor’s Bureau of Labor Statistics’ Consumer Price Index for All 
Urban Consumers (not seasonally adjusted) San Francisco-Oakland-San Jose area (1982-
84=100) or the successor of such index over the same period of time, as of the latest month for 
which such index has been published in the year of the request for the Management Payment in 
relation to the index value published for December 2017.  If Preserve Manager asserts that the 
amount of a Management Payment, as determined in accordance with the foregoing provisions, 
will be insufficient to fund the projected costs of the management tasks(s) for which the 
Management Payment has been requested, Preserve Manager shall so notify Rangeland Trust in 
writing of such determination and include an explanation of the Preserve Manager’s calculation 
of the amount of the expected shortfall.  Rangeland Trust shall proceed in accordance with the 
provisions of Section II.E to address any such anticipated shortfall. 

c) Overages in Payments.  Any portion of a Management Payment
remaining unexpended and uncommitted by Preserve Manager at the completion of the task(s) 
for which the Management Payment was made shall be retained by Preserve Manager to apply to 
the costs and expenses of subsequent management tasks to be performed by Preserve Manager, 
and Preserve Manager shall account to Rangeland Trust for such remaining portion of the 
Management Payment in the Management Expenditure Report (as defined in Section II.C.1.e. 
below) covering the Management Payment. 

d) Funding Shortfalls.  If the available amount of funding, as
determined in accordance with the provisions of Section II.C.1.b above, is not sufficient to cover 
the total estimated costs and expenses of the management tasks to be undertaken in the year for 
which the Management Payment is requested, Preserve Manager and Rangeland Trust shall 
follow the procedure set forth in Section II.E., below, to allocate the available funding. 

e) Expenditure Reports.  By February 15 of each year following a
year in which Preserve Manager received a Management Payment, Preserve Manager shall 
provide Rangeland Trust with a written report (each such report a “Management Expenditure 

Report”) accounting for the expenditure during the preceding calendar year of the Management 
Payment and the amount of any remaining portion thereof. 

61



REVIEW DRAFT – 08/31/18 

5 

AFJ47452 

2. To Preserve Monitor.

a) Timing of Disbursements.  Rangeland Trust shall disburse to
Preserve Monitor an advance payment (each such payment, a “Monitoring Payment”) for each 
calendar year in which Preserve Monitor is responsible for undertaking monitoring tasks in 
accordance with the Management Plan for which funding is to be provided from the 
Management and Monitoring Funding.  Preserve Monitor (if other than Rangeland Trust) shall 
submit to Rangeland Trust each written request for a Monitoring Payment not later than 
November 15th of the year preceding the year for which such payment is requested; Rangeland 
Trust shall deliver each Monitoring Payment to Preserve Monitor (if other than Rangeland Trust) 
by January 15th of the year for which the payment is made. 

b) Limit on Amounts of Disbursements.  Unless Preserve Monitor
(if other than Rangeland Trust) can demonstrate to the reasonable satisfaction of Rangeland 
Trust, or Rangeland Trust as Preserve Monitor determines, that it is prudent to spend additional 
funds, each Monitoring Payment is subject to a maximum annual dollar limit equal to the lesser 
of (i) the inflation-adjusted total amount allocated in the PAR, exclusive of any contingency 
amount, for the monitoring task(s) for which the Monitoring Payment is to be made, or (ii) the 
sum of the portion of the total amount of the earnings of the Management and Monitoring 
Funding (either the Initial Management and Monitoring Funding component or the Management 
and Monitoring Endowment component, as applicable) in the preceding calendar year allocable 
in accordance with the PAR to the monitoring task(s) to be performed plus any capital and 
earnings accumulated (either as part of the Initial Management and Monitoring Funding or the 
Management and Monitoring Endowment, as applicable) specifically to fund such monitoring 
task(s) in accordance with the PAR; provided, that in no event shall the annual expenditures from 
the Management and Monitoring Funding exceed the amount permissible pursuant to UPMIFA.  
The inflation adjustment shall be calculated by Rangeland Trust, using the United States 
Department of Labor’s Bureau of Labor Statistics’ Consumer Price Index (not seasonally 
adjusted) San Francisco-Oakland-San Jose area (1982-84=100), or the successor of such index 
over the same period of time, as of latest month for which such index has been published in the 
year of the request for the Monitoring Payment in relation to the index value published for 
December 2016..  If Preserve Monitor (if other than Rangeland Trust) asserts, or Rangeland 
Trust as Preserve Monitor determines, that the amount of a Monitoring Payment, as determined 
in accordance with the foregoing provisions, will be insufficient to fund the projected costs of the 
monitoring tasks(s) for which the Monitoring Payment has been requested, Preserve Monitor (if 
other than Rangeland Trust) shall so notify Rangeland Trust of such determination and the 
amount of the expected shortfall.  Rangeland Trust shall proceed in accordance with the 
provisions of Section II.E to address the anticipated shortfall. 

c) Overages in Payments.  Any portion of a Monitoring Payment
remaining unexpended and uncommitted by Preserve Monitor at the completion of the task(s) 
which the Monitoring Payment was made shall be retained by Preserve Monitor to apply to the 
costs and expenses of subsequent monitoring tasks to be performed by Preserve Monitor, and 
Preserve Monitor (if other than Rangeland Trust) shall account to Rangeland Trust for such 
remaining portion of the Monitoring Payment in Monitoring Expenditure Report (as defined in 
Section II.C.2.e below) covering the Monitoring Payment. 
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d) Funding Shortfalls.  If the available amount of funding, as
determined in accordance with the provisions of Section II.C.2.b above, is not sufficient to cover 
the total estimated costs and expenses of the monitoring tasks to be undertaken in the year for 
which the Monitoring Payment is requested, Preserve Monitor (if other than Rangeland Trust) 
and Rangeland Trust shall follow the procedure set forth in Section II.E., below, to allocate the 
available funding. 

e) Expenditure Reports.  By February 15 of each year following a
year in which Preserve Monitor received a Monitoring Payment, Preserve Monitor (if other than 
Rangeland Trust) shall provide Rangeland Trust with a written report (each such report an 
“Monitoring Expenditure Report”) accounting for the expenditure of the Monitoring Payment 
and the amount of any remaining portion thereof. 

D. Annual Fiscal Report.  On or before April 1st of each year, Rangeland Trust shall
provide Preserve Manager and CDFW with a fiscal report covering the preceding calendar year 
and setting forth the following information with respect to the Management and Monitoring 
Endowment (the “Annual Fiscal Report”): 

1. The amount of the balance of the Management and Monitoring
Endowment at the beginning of the reporting period; 

2. The amount of any contribution to the Management and Monitoring
Endowment during the reporting period including, but not limited to, gifts, grants, and 
contributions received; 

3. The net amounts of investment earnings, gains, and losses for the
Management and Monitoring Endowment during the reporting period, including both realized 
and unrealized amounts; 

4. The amounts distributed from the Management and Monitoring
Endowment during the reporting period that accomplish the purpose for which the Management 
and Monitoring Endowment was established, and the amounts, if any, of accumulated earnings 
and the management and/or monitoring tasks to which the accumulated earnings are allocated; 

5. The administrative expenses charged to the Management and Monitoring
Endowment from internal or third-party sources during the reporting period; 

6. The balance of the Management and Monitoring Endowment at the end of
the reporting period; 

7. The specific asset allocation percentages of the Management and
Monitoring Endowment including, but not limited to, cash, fixed income, equities, and 
alternative investments; and 

8. The most recent financial statements of Rangeland Trust audited by an
independent auditor who is, at a minimum, a certified public accountant. 

9. Any other information required by Government Code Section 65966(e), as
it may be amended from time to time. 
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E. Funding Shortfalls.  If Rangeland Trust determines pursuant to the provisions of
Section II.C.1.b or Section II.C.2.b above that there will not be sufficient funding available from 
the earnings of the Management and Monitoring Funding to fund the costs and expenses of the 
land management and biological monitoring tasks scheduled to be undertaken in a given year 
under the provisions of the Management Plan, whether as a result of a shortfall in earnings 
relative to the amount projected in the PAR, and/or as a result of a higher rate of inflation or 
higher costs and expenses of particular land management or biological monitoring activities than 
estimated in the PAR, then Rangeland Trust will notify CDFW, Preserve Manager, and 
Landowners (if Landowners are not the Preserve Manager), and Preserve Monitor (if other than 
Rangeland Trust) and implement the task prioritization process in Section 7.3 of the 
Management Plan.  Based on the outcome of that process, Rangeland Trust will determine if it is 
prudent and permissible pursuant to UPMIFA to fund some or all of the amount of the projected 
shortfall from the Management and Monitoring Funding.  Rangeland Trust shall document the 
outcome of such consultation in the Annual Fiscal Report covering the year of the projected 
shortfall.  Preserve Manager and Preserve Monitor shall be obligated to perform their respective 
tasks under the Management Plan only to the extent that funding from the Preserve Management 
and Monitoring Funding has been provided for those tasks. 

III. Rangeland Trust’s Representations

A. Qualifications of Rangeland Trust.  In accordance with Government Code
Section 65968(e), Rangeland Trust certifes that Rangeland Trust meets all of the following 
qualifications for holding and managing the Management and Monitoring Endowment in 
accordance with this Agreement. 

1. Rangeland Trust has the capacity to effectively manage the Management
and Monitoring Endowment. 

2. Rangeland Trust has the capacity to achieve reasonable rates of return on
the investment of the Management and Monitoring Endowment similar to those of other prudent 
investors for endowment funds and shall manage and invest the Management and Monitoring 
Endowment in good faith and with the care an ordinarily prudent person in a like position would 
exercise under similar circumstances, consistent with UPMIFA. 

3. Rangeland Trust utilizes generally accepted accounting practices as
promulgated by the Financial Accounting Standards Board. 

4. Rangeland Trust will be able to ensure that the Management and
Monitoring Endowment is accounted for, and tied to, the Property in accordance with this 
Agreement. 

5. Rangeland Trust is a nonprofit organization and has an investment policy
that is consistent with UPMIFA. 

B. No Private Inurement and No Conflict of Interest.  To the best knowledge of
Rangeland Trust, after diligent inquiry, none of the transactions contemplated by this Agreement 
will result in a private inurement for any director, officer, or staff member of the Rangeland 
Trust, or any person or entity related to or controlled by, directly or indirectly, such individuals.  
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To the best knowledge of the Rangeland Trust, after diligent inquiry, no member, officer, 
employee or consultant of Endowment Funder is a trustee, director, officer, executive director or 
staff member of the Rangeland Trust or an individual that has legal or de facto power to exercise 
a controlling influence over the management or policies of Rangeland Trust. 

IV. Assignment of Rangeland Trust’s Rights and Obligations.

A. Voluntary.  Rangeland Trust shall assign its rights and obligations under this
Agreement only to a qualified entity pursuant Government Code section 65965 et seq. and only 
with the prior written consent of Preserve Manager, Landowner (if Landowner is not the Preserve 
Manager), Endowment Funder (or any successor holder of the Project Permits) and CDFW.  In 
connection with such an approved assignment, Rangeland Trust shall transfer to the approved 
assignee the remaining unexpended and unobligated amount of the Management and Monitoring 
Endowment then held by Rangeland Trust.  Rangeland Trust, and each successor Preserve 
Monitor, shall assign its rights and obligations as Preserve Monitor under this Agreement only 
with the prior written consent of Landowner, Preserve Manager (if different than Landowner) and 
CDFW.  Concurrently with any such approved assignment, Rangeland Trust, or its successor 
Preserve Monitor, as applicable, shall assign and convey by recorded instrument all of its title, 
rights and interest, and delegate all of its obligations, as Grantee under that certain Grant of 
Easement for Right of Entry for Biological Monitoring and Agreement Concerning Rights 
between Rangeland Trust and Landowner recorded in the Official Records of the County of 
Alameda, State of California, on even date with the Conservation Easement. 

B. Involuntary.  If Rangeland Trust (i) is dissolved or otherwise ceases to exist, or
(ii) becomes bankrupt or insolvent, or (iii) is determined by CDFW or USFWS to not be
holding, managing, investing, or disbursing the Management and Monitoring Endowment for
conservation purposes consistent with the agreement and legal requirements, then, pursuant to
the provisions of Government Code sections 65968(g) and (h), the remaining unexpended and
unobligated amount of the Management and Monitoring Endowment shall revert to CDFW, and
CDFW either shall hold, manage, and disburse monies therefrom for the long-term stewardship
and benefit of the Preserve Property or arrange for another qualified entity pursuant to
Government Code section 65965 et seq. to assume those responsibilities.

V. Force Majeure Events

Any failure by Preserve Manager, Preserve Monitor or Rangeland Trust to perform an 
obligation under this Agreement shall be excused to the extent that, and for so long as, such 
failure is caused by flood, drought, disease, regional pest infestation, acts of God, fire or other 
casualty, excessive adverse weather conditions, strikes or labor disputes, the inability to obtain 
plant or other materials, or any other cause beyond the reasonable control of Preserve Manager, 
Preserve Monitor or Rangeland Trust, as applicable.  

VI. Adaptive Management; Cooperation.

The Parties acknowledge and agree that the Management Plan provides for adaptive 
management of the Preserve Property and agree to cooperate in amending the Management Plan 
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as reasonably necessary to implement the adaptive management principles set forth in the 
Management Plan.  The Parties shall consult from time to time with respect to the continuing 
efficacy of management practices, and a Party may propose amendments to the Management 
Plan, including but not limited to amendments in response to changes in scientific understanding 
of stewardship practices or changes in available monitoring technologies, to better protect the 
Preserve Property in accordance with the purpose of the Conservation Easement.  The Parties 
acknowledge and agree that any amendment of the Management Plan shall require the consent of 
each of Preserve Manager, Preserve Monitor, Rangeland Trust, USFWS and CDFW in 
accordance with the terms thereof. 

VII. Remedies and Enforcement of Agreement

A. The Parties shall each have all of the remedies available in equity (including
specific performance and injunctive relief) and at law to enforce the terms of this Agreement and 
to seek remedies for any breach or violation thereof. 

B. The Parties agree to work together in good faith to resolve disputes concerning
this Agreement but any Party may seek any available remedy.  Unless an aggrieved Party has 
initiated administrative proceedings or suit in court, the Parties may elect to employ an informal 
dispute resolution process whereby: 

1. The aggrieved Party shall notify each other Party of the provision that may
have been violated, the basis for contending that a violation has occurred, and the remedies it 
proposes to correct the alleged violation; 

2. The Party alleged to be in violation shall have thirty (30) days or such
other time as may be agreed upon to respond and, during this time, may seek clarification of the 
initial notice and shall use its best efforts to provide any responsive information; and 

3. Within thirty (30) days after such response was provided or due, Party
representatives shall confer and negotiate in good faith toward a resolution satisfactory to each 
Party, or shall establish a specific process and timetable to seek such solution. 

VIII. Attorneys’ Fees.  In any action or proceeding to enforce or interpret this Agreement or
any portion thereof, the prevailing party shall be entitled to all costs incurred and reasonable
attorneys' and experts' fees to the fullest extent consistent with applicable law.

IX. Notices.  All notices, demands, or requests from one Party to another other shall be in
writing and served personally or sent by recognized overnight courier that guarantees next-day
delivery or by first class United States mail, postage fully prepaid, addressed as follows:

Endowment Funder: Golden Hills Wind, LLC 
700 Universe Blvd. (FEB/JB) 
Juno Beach, FL 33408 
Attn: Emre Ergas 

Business Management 
Northern California 

E-mail: Ergas@nexteraenergy.com
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Landowner: Alameda County Waste Management Authority 

Attn: Executive Director 
1537 Webster Street 
Oakland, CA 94612 
E-mail: wsommer@stopwaste.org

Rangeland Trust: California Rangeland Trust 
Attn: Transaction Director 
1225 H Street 
Sacramento, CA 95814 
E-mail: mdelbar@rangelandtrust.org

Notice shall be deemed effective upon delivery in the case of personal delivery or delivery by 
overnight courier or, in the case of delivery by first class mail, five (5) days after deposit into the 
United States mail.  Each Party may change the address to which such notices, payments, or 
other communications may be sent by giving the other Party written notice of such change. 

X. Effective Date.  The effective date of this Agreement (the “Effective Date”) shall be the
date on which the Conservation Easement has been recorded in the Official Records of the
County of Alameda, State of California.

XI. Successors and Assigns.  The rights, obligations, covenants, terms, conditions, and
restrictions of this Agreement shall be binding upon, and inure to the benefit of, the Parties and
their respective personal representatives, successors, and assigns.

XII. “PDF” File Deemed Original.  This Agreement and any amendment hereto, may be
executed and distributed as a “pdf” file attachment to electronic mail and a copy of this
Agreement or any such amendment executed and distributed as a “pdf” file attachment to
electronic mail shall be deemed an original for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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XIII. Counterparts.  This Agreement may be executed in counterparts, each of which shall be
deemed an original (including copies sent to a party by as a “pdf” file attachment to electronic
mail) as against the party signing such counterpart, but which together shall constitute one and
the same instrument.

IN WITNESS of the foregoing provisions, the Parties have executed this Agreement as 
set forth below. 

LANDOWNER: 

Alameda County Waste Management Authority, 
a California joint powers agency 

By: ____________________________ 
Name: Wendy Sommer 
Its: Executive Director 

Date: __________________ 

RANGELAND TRUST: 

California Rangeland Trust, 
a California nonprofit public benefit corporation 

By: ___________________________ 
Name: Nita C. Vail 
Its: Chief Executive Officer 

Date: __________________ 

ENDOWMENT FUNDER: 

Golden Hills Wind, LLC, 
a Delaware limited liability company 

By: ___________________________ 
Name: ___________________________ 
Its: ___________________________ 

Date: __________________ 

Exhibits: 

A – Legal Description of Preserve Property 
B – Management Plan 
C – PAR 
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EXHIBIT A 

TO 

MITIGATION AGREEMENT 

PRESERVE PROPERTY LEGAL DESCRIPTION
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EXHIBIT B 

TO 

MITIGATION AGREEMENT 

MANAGEMENT PLAN 

[The Management Plan follows.] 
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EXHIBIT C 

TO 

MITIGATION AGREEMENT 

PROPERTY ANALYSIS RECORD 

[The PAR follows.] 
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RECORDING REQUESTED BY AND 

WHEN RECORDED MAIL TO: 

CALIFORNIA RANGELAND TRUST 

1225 H Street 

Sacramento, CA  95814-1910 

Attn: Transactions Director 

Space above this line for Recorder’s use. 

GRANT OF EASEMENT FOR RIGHT OF ENTRY 

FOR BIOLOGICAL MONITORING 

AND AGREEMENT CONCERNING RIGHTS AND OBLIGATIONS 

ACWMA Property Parcel 6 

This GRANT OF EASEMENT FOR RIGHT OF ENTRY FOR BIOLOGICAL 

MONITORING AND AGREEMENT CONCERNING RIGHTS (the “Easement and 

Agreement”) is made and entered into by and between ALAMEDA COUNTY WASTE 

MANAGEMENT AUTHORITY, a California joint powers agency ("Grantor"), in favor of 

CALIFORNIA RANGELAND TRUST, a California nonprofit public benefit corporation 

("Grantee"), a California nonprofit public benefit corporation.  Grantor and Grantee are referred 

to collectively herein as the “Parties.” 

RECITALS 

A. Grantor has granted to Grantee, on even date herewith, a conservation easement

interest in approximately 160 acres owned by Grantor in the unincorporated area of Alameda 

County, California, more particularly described in Exhibit A attached hereto and incorporated 

herein by reference (the “Preserve Property”)”), in accordance with the terms and conditions of 

that certain Conservation Easement Deed recorded in the Official Records of Alameda County 

(“Official Records”) concurrently with this Agreement (the “Conservation Easement”), which 

is incorporated herein by reference as Exhibit B. 

B. This Easement and Agreement is being executed and delivered to allow Grantee

to enter the Preserve Property for the limited purpose of conducting biological monitoring on the 

Preserve Property in accordance with that certain Management Plan - Golden Hills Ecological 

Preserve at ACWMA, dated _____________, 2017 (the “Management Plan”), as such 

Management Plan may be amended from time to time in accordance with its provisions, which 

Management Plan is incorporated by reference in the Conservation Easement and is also 

incorporated herein by reference as Exhibit C. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals which are specifically 

incorporated into the body of this Agreement, the mutual promises contained herein and the 
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material reliance by the Parties thereon, and other valuable consideration the receipt and 

sufficiency of which is hereby acknowledged, Grantor hereby grants to Grantee, in accordance 

with California Civil Code Section 802, the rights of entry of the nature and character hereinafter 

set forth (the “Easement”). 

1. Description of Easement.  Grantee and Grantee’s contractors and agents (the

“Grantee Parties”) shall have the non-exclusive right in gross to enter upon the Preserve 

Property at all times and in such manner as is reasonably necessary to conduct biological 

monitoring within the Preserve Property in accordance with the Management Plan, subject to all 

applicable restrictions in the Conservation Easement.  Grantor shall provide to Grantee any keys 

to gates needed for Grantee’s entry as herein provided. 

2. Term.  The Easement shall run with the Preserve Property for so long as

biological monitoring is required to be conducted on the Preserve Property under the 

Management Plan.  Every provision, right and obligation under this Easement and Agreement 

that applies to Grantor and Grantee shall also apply to and be binding upon their respective 

agents, heirs, executors, administrators, successors and assigns. 

3. Grantors’ Representations and Warranties.  Each Grantor makes the following

representations and warranties with respect to the portion(s) of the Preserve Property in which 

such Grantor holds a fee ownership interest. 

(a) Grantor has full power and authority to enter into this Easement and

Agreement, and to convey the Easement in accordance with this Easement and Agreement. 

(b) Grantor has no knowledge of any suit, action, arbitration, legal,

administrative or other proceeding or inquiry, pending or threatened against or relating to 

Grantor which would affect Grantor’s ability to perform its obligations under this Easement and 

Agreement. 

(c) Other than the liens and encumbrances listed in Exhibit D attached hereto

and incorporated herein by reference, Grantor has no knowledge of encumbrances or liens 

against any portion of the Preserve Property, including, but not limited to, unexpired leases, 

options, mortgages or deeds of trust, which may conflict with the Easement. 

(d) Grantor’s performance of this Easement and Agreement will not constitute

a breach or default under any other agreement, whether written or oral, to which Grantor is 

bound and/or to which the Preserve Property is subject. 

(e) Grantor has no knowledge of any condition at, on, under or related to the

Preserve Property presently or potentially posing a significant hazard to human health or the 

environment. 

4. Taxes; No Liens.  Grantors shall pay before delinquency all taxes and property

assessments, fees and charges of whatever description levied on or assessed against the Preserve 

Property by competent authority (collectively, "taxes"), including any taxes imposed upon, or 

incurred as a result of, the Preserve Easement, and shall furnish Grantee with satisfactory 

evidence of payment upon request.  Grantors shall keep Grantee's interest in the Preserve 

Property free from any liens, including those arising out of any obligations incurred by a Grantor 
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for any labor or materials furnished or alleged to have been furnished at or for use on the 

Preserve Property; provided, that except for the lien of any taxes imposed upon, or incurred as a 

result of, the Easement, Grantors’ obligation to keep Grantee’s interest in the Preserve Property 

free from any liens shall not extend to liens imposed solely to secure an obligation incurred by 

Grantee. 

5. Costs and Liabilities.  Grantors retain all rights and responsibilities and shall

bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and 

maintenance of the Preserve Property, subject to this Easement and Agreement, provided that 

with respect to such costs and liabilities for which funding is to be provided from the endowment 

fund established to support the performance of the perpetual management, maintenance, 

biological monitoring, and reporting obligations under the Management Plan (“Endowment 

Fund”), Grantor shall retain responsibilities and bear costs and liability only to the extent funds 

are made available to Grantor from the Endowment Fund. 

6. Indemnification.

(a) Grantors.  Grantors shall hold harmless, indemnify, and defend Grantee

and its directors, officers, employees, agents, and contractors and the heirs, personal 

representatives, successors, and assigns of each of them (each a “Grantee Indemnified Party” 

and collectively, "Grantee’s Indemnified Parties"), from and against all liabilities, penalties, 

costs, losses, damages, expenses (including, without limitation reasonable attorneys' fees and 

experts' fees), causes of action, claims, demands, orders, liens or judgments (each a "Claim" and, 

collectively, "Claims"), arising from or in any way connected with: (a) injury to or the death of 

any person, or physical damage to any property, resulting from any act, omission, condition, or 

other matter related to or occurring on or about the Preserve Property, including but not limited 

to any such act, omission, condition or other matter occurring in connection with the presence of 

the general public on the Preserve Property, regardless of cause, except to the extent caused by 

the negligence or willful misconduct of Grantee or any other of Grantee’s Indemnified Parties; or 

(b) Grantor’s obligations specified in this Easement and Agreement; or (c) a breach of any of

Grantor’s representations or warranties made in this Easement and Agreement; or (d) any

violation of, or other failure to comply with, any state, federal or local law, regulation or

requirement related to the Preserve Property, by Grantor, or any entity other than a Grantee

Indemnified Party acting upon permission from Grantee, in any way affecting, involving or

relating to the Preserve Property.

(b) Grantee.  Grantee shall hold harmless, indemnify, and defend Grantors

and their respective employees, agents, and contractors and the heirs, personal representatives, 

successors, and assigns of each of them (each a “Grantor Indemnified Party” and, collectively, 

"Grantors’ Indemnified Parties"), from and against any and all Claims arising from or in any 

way connected with: (a) injury to or the death of any person, or physical damage to any property, 

occurring on or about the Preserve Property, resulting from the negligence of any of Grantee’s 

Indemnified Parties; or (b) Grantee’s obligations specified in this Easement and Agreement; or 

(c) any violation of, or other failure to comply with, any state, federal or local law, regulation or

requirement, by any Grantee Indemnified Party, in any way affecting, involving or relating to the

Preserve Property.
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7. Insurance or Self-Insurance.

(a) Grantor’s Insurance.  Grantor, at its sole cost and expense, shall carry

insurance –or self-insure - its activities in connection with this Easement and Agreement, and 

obtain, keep in force and maintain, insurance or equivalent programs of self-insurance, for 

general liability, workers compensation, property, professional liability, and business automobile 

liability adequate to cover its potential liabilities hereunder.  Grantor shall provide Grantee thirty 

(30) days' advance written notice of any cancellation, termination or lapse of any of the insurance

or self-insurance coverage applicable to this Easement and Agreement.  At any time that Grantor

is not a self-insured California state or local agency, Grantor shall maintain the following

insurance: (1) a comprehensive general liability policy insuring against bodily injury and

property damage on the Preserve Property in the amount of not less than one million dollars

($1,000,000); (2)  workers’ compensation insurance as required by law and employer’s liability

coverage, with limits of $1,000,000 per occurrence; and (3) automobile liability insurance

(bodily injury and property damage) extending to owned, non-owned, rented and hired vehicles

and including contractual liability covering all liability assumed under the Easement and

Agreement in an amount not less than $1,000,000 per occurrence.  All insurance amounts shall

be adjusted every five (5) years to reflect the percentage increase during the past five (5) years in

the CPI.  Grantee shall be named as an additional insured on each required policy.  The insurance

shall apply as primary insurance with respect to any other insurance or self-insurance programs

afforded to Grantee.  Grantor waives all rights of subrogation against each Grantee Indemnified

Party for recovery of damages to the extent the damages are covered by insurance maintained by

Grantor pursuant to this Easement and Agreement.  Each of the above policies must contain a

provision that the policy shall not be canceled or materially changed without thirty (30) days’

prior written notice to Grantee.  Grantor shall furnish Grantee with certificate(s) of insurance,

executed by a duly authorized representative of each insurer, showing compliance with the

insurance requirements set forth above.  Any failure of Grantee to demand such certificate(s) or

other evidence of full compliance with these insurance requirements or failure of Grantee to

identify a deficiency from evidence that is provided shall not be construed as a waiver of

Grantee’s obligation to maintain such insurance.  The foregoing insurance requirements do not

replace, waive, alter or limit the hold harmless or indemnification provisions of this Easement

and Agreement.

(b) Grantee’s Insurance.  Grantee shall maintain the following insurance: (1)

a comprehensive general liability policy insuring against bodily injury and property damage on the 

Preserve Property in the amount of not less than one million dollars ($1,000,000); (2)  workers’ 

compensation insurance as required by law and employer’s liability coverage, with limits of 

$1,000,000 per occurrence; and (3) automobile liability insurance (bodily injury and property 

damage) extending to owned, non owned, rented and hired vehicles and including contractual 

liability covering all liability assumed under the Easement and Agreement in an amount not less 

than $1,000,000 per occurrence. All insurance amounts shall be adjusted every five (5) years to 

reflect the percentage increase during the past five (5) years in the CPI.  Grantor shall be named 

as an additional insured on each required policy.  The insurance shall apply as primary insurance 

with respect to any other insurance or self-insurance programs afforded to Grantor.  Grantee 

waives all rights of subrogation against each Grantor Indemnified Party for recovery of damages 

to the extent the damages are covered by insurance maintained by Grantee pursuant to this 

Easement and Agreement.  Each of the above policies must contain a provision that the policy 

shall not be canceled or materially changed without thirty (30) days’ prior written notice to 

Grantor. Grantee shall furnish Grantor with certificate(s) of insurance, executed by a duly 
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authorized representative of each insurer, showing compliance with the insurance requirements set 

forth above.  Any failure of Grantor to demand such certificate(s) or other evidence of full 

compliance with these insurance requirements or failure of Grantor to identify a deficiency from 

evidence that is provided shall not be construed as a waiver of Grantee’s obligation to maintain 

such insurance.  The foregoing insurance requirements do not replace, waive, alter or limit the 

hold harmless or indemnification provisions of this Easement and Agreement. 

8. Environmental Provisions.

(a) Grantee Not An Owner, Operator, Or Responsible Party.

Notwithstanding any other provision herein to the contrary, the parties do not intend this 

Easement and Agreement to be construed such that it creates in or gives the Grantee: 

(i) The obligations or liability of an "owner" or "operator" as those

words are defined and used in environmental laws, as defined below, including, without 

limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 

1980, as amended (42 U.S.C. § 9601 et seq. and hereinafter "CERCLA"); 

(ii) The obligations or liability of a person described in 42 U.S.C.

§ 9607(a)(3) or (4);

(iii) The obligations of a responsible person under any applicable

Environmental Law, as defined below; 

(iv) The right to investigate and remediate any Hazardous Substance

(as defined below) associated with the Preserve Property; or 

(v) Any control over Grantor’s ability to investigate, remove,

remediate, or otherwise clean up any Hazardous Substances, as defined below, associated with 

the Preserve Property. 

(b) Environmental Liabilities and Indemnification.  In addition to the

indemnity and defense obligations of Grantors under Section 6(a), above, Grantors shall 

indemnify, protect and defend with counsel acceptable to Grantee, and hold harmless the Grantee 

Indemnified Parties (as defined in Section 6(a), above) from and against any claims (including, 

without limitation, third party claims for personal injury or death, damage to property, or 

diminution in the value of property), actions, administrative proceedings (including informal 

proceedings), judgments, damages, punitive damages, penalties, fines, costs, liabilities (including 

sums paid in settlements of claims), remedial action, compliance requirements, enforcement and 

clean-up actions of any kind, interest or losses, attorneys' fees (including any fees and expenses 

incurred in enforcing this indemnity), consultant fees, and expert fees that arise directly or 

indirectly from or in connection with:  (i) the claimed presence or Release (as defined below) of 

any Hazardous Substance whether into the air, soil, surface water or groundwater of or at the 

Property; (ii) any violation or alleged violation of Environmental Law (as defined below) 

affecting the Preserve Property, whether occurring prior to or during Grantor's ownership of the 

Preserve Property and whether caused or permitted by Grantor or any person other than Grantor; 

or (iii) any claim or defense by Grantor or any third party that any Grantee Indemnified Party is 

liable as an “owner” or “operator” of the Preserve Property under any Environmental Law.  The 

foregoing indemnity obligations shall not apply with respect to any Hazardous Substance 
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released or deposited as a result of action by any Grantee Indemnified Party while acting under 

the authority of Grantee, on or about the Preserve Property.  Notwithstanding any statutory 

limitation otherwise applicable, or the provisions of Section 13(d), below, the indemnity 

obligations of Grantor to Grantee’s Indemnified Parties pursuant to this Section 8(b) shall 

continue after transfer to a successor in interest unless and until terminated as hereinafter 

provided.  The indemnity obligations of a Grantor to Grantee’s Indemnified Parties pursuant to 

this Section 8(b) shall terminate upon written approval by Grantee of a written request for 

consent to assignment of such indemnity obligations to a successor in interest.  In considering 

any request for a consent to a Grantor’s assignment of the indemnity obligations under this 

Section 8(b), Grantee may take into account the financial capabilities of the successor in interest, 

without regard to any third party financial assurances.  Grantee’s consent to such assignment 

may be denied only if there is a commercially reasonable basis for such denial. 

(c) Definitions.

(i) The term "Environmental Law" shall include, but shall not be

limited to, each statute named or referred to below, and all rules and regulations thereunder, and 

any other local, state and/or federal laws, ordinances, rules, regulations, orders and decrees, 

whether currently in existence or hereafter enacted, which govern (i) the existence, cleanup 

and/or remedy of contamination or pollution on property; (ii) the protection of the environment 

from soil, air or water contamination or pollution, or from spilled, deposited or otherwise 

emplaced contamination or pollution; (iii) the emission or discharge of Hazardous Substances 

into the environment; (iv) the control of Hazardous Substances; or (v) the use, generation, 

transport, treatment, removal or recovery of Hazardous Substances. 

(ii) The term “Release” means any spilling, leaking, pumping,

pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or disposing of 

any Hazardous Substance into the environment (including, without limitation, the continuing 

migration of Hazardous Substances into, onto or through the soil, surface water, or groundwater, 

and the abandonment or discarding of barrels, containers, and other receptacles containing any 

Hazardous Substance), whether or not caused by, contributed to, permitted by, acquiesced to or 

known to Grantor. 

(iii) The term "Hazardous Substance" shall mean (i) any oil,

flammable substance, explosives, radioactive materials, hazardous wastes or substances, toxic 

wastes or substances or any other wastes, materials or pollutants which pose a hazard to the 

Preserve Property or to persons on or about the Preserve Property, or cause the Preserve Property 

to be in violation of any Environmental Law; (ii) asbestos in any form which is or could become 

friable, urea formaldehyde foam insulation, transformers or other equipment which contain 

dielectric fluid containing levels of polychlorinated biphenyls, or radon gas; (iii) any chemical, 

material or substance defined as or included in the definition of "hazardous substances," 

"hazardous wastes," "hazardous materials," "extremely hazardous waste," "restricted hazardous 

waste," or "toxic substances" or words of similar import under any applicable local, state or 

federal law or under the regulations adopted or publications promulgated pursuant thereto, 

including:  CERCLA; the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; 

the Hazardous Materials Transportation Act, 49 U.S.C.  § 1801 et seq.; the Federal Water 

Pollution Control Act, 33 U.S.C. § 1251 et seq.; the California Hazardous Waste Control Law, 

Cal. Health & Safety § 25100 et seq.; the Hazardous Substance Account Act, Cal. Health & 

Safety Code § 25300, et seq., the Porter-Cologne Water Quality Control Act, Cal. Water Code 
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§ 13000 et seq.; the Safe Drinking Water and Toxic Enforcement Act of 1986 (“Proposition

65”), Cal. Health & Safety Code § 25249.5 et seq.; Title 22 of the California Code of

Regulations, Division 4, Chapter 30; (iv) any other chemical, material or substance, exposure to

which is prohibited, limited or regulated by any governmental authority or may or could pose a

hazard to the health and safety of the occupants of the Preserve Property or the owners and/or

occupants of property adjacent to or surrounding the Preserve Property, or any other person

coming upon the Preserve Property or adjacent property; and (v) any other chemical, materials or

substance which may or could pose a hazard to the environment.

9. Compliance With Law.  Grantee shall comply with all applicable requirements

of all governmental authorities at Grantee's cost and expense with regard to its uses of the 

Easement. 

10. Assignment.  Grantee may transfer the rights of entry herein granted only in

accordance with the Mitigation Agreement. 

11. Notice.  Any notice, demand, approval, consent, or other communication required

or desired to be given under this Easement and Agreement in writing shall be given in the 

manner set forth below, addressed to the Party to be served at the addresses set forth beneath 

such Party’s signature on this Easement and Agreement, or at such other address for which that 

Party may have given notice under the provisions of this Section.  Any notice, demand, approval, 

consent, or other communication given by (a) mail shall be deemed to have been given on the 

second (2nd) business day immediately following the date it was deposited in the United States 

mail, first class and postage prepaid; (b) overnight common carrier courier service shall be 

deemed to be given on the business day (not including Saturday) immediately following the date 

it was deposited with such common carrier; or (c) delivery in person or by messenger shall be 

deemed to have been given upon delivery in person or by messenger.  Any notice or other 

communication under this Agreement may be given on behalf of a Party by the attorney for such 

Party. 

Grantor: Alameda County Waste Management Authority 

1537 Webster Street  

Oakland, CA 94612 

Attn: Executive Director 

Grantee: California Rangeland Trust 

1225 H Street 

Sacramento, CA 95814 

Attn: Transaction Manager 

The Parties may change their respective notice information from time to time by providing notice 

as set forth above. 

12. Legal Costs.  If any Party to this Easement and Agreement shall take any action

to enforce this Easement and Agreement or bring any action for any relief against any other 

Party, declaratory or otherwise, arising out of this Easement and Agreement, the losing Party 

shall pay to the prevailing Party a reasonable sum for attorneys’ and experts’ fees and costs 

incurred in taking such action, bringing such suit and/or enforcing any judgment granted therein, 
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all of which shall be deemed to have accrued upon the commencement of such action and shall 

be paid whether or not such action is prosecuted to judgment.  Any judgment or order entered in 

such action shall contain a specific provision providing for the recovery of attorneys’ and 

experts’ fees and costs due hereunder.  The amount of such fees and costs shall be determined by 

a court of competent jurisdiction and not by a jury.  For the purposes of this Section, attorneys’ 

and experts’ fees and costs shall include, without limitation, fees incurred in the following: (a) 

post-judgment motions; (b) appeal proceedings; (c) contempt proceedings; (d) garnishment, levy, 

and debtor and third party examinations; (e) discovery; and (f) bankruptcy litigation. 

13. Miscellaneous Terms.

(a) Governing Law.  This Easement and Agreement shall be governed by and

construed in accordance with the laws of the State of California.  Any proceeding or action to 

enforce this Agreement shall occur in the Alameda County Superior Court. 

(b) Entire Agreement.  This Easement and Agreement constitutes the entire

agreement between the Parties relating to this Easement and Agreement.  All prior and 

contemporaneous agreements, representations, negotiations and understandings of the Parties, 

oral or written, relating to this Easement and Agreement are merged into and superseded by this 

Easement and Agreement.  Any modification or amendment to this Easement and Agreement 

shall be of no force and effect unless it is in writing and signed by the Parties. 

(c) Captions and Paragraph Headings.  Captions and paragraph headings

used herein are for convenience only.  They are not a part of this Easement and Agreement and 

shall not be used in construing this Agreement. 

(d) Binding Effect.  This Easement and Agreement shall be binding upon and

inure to the benefit of the Parties and their respective heirs, legal representatives and successors. 

(e) Drafting.  The Parties agree that this Easement and Agreement is the

project of joint draftsmanship and that should any of the terms be determined by a court, or in 

any type of quasi-judicial or other proceeding, to be vague, ambiguous and/or unintelligible, that 

the same sentences, phrases, clauses or other wording or language of any kind shall not be 

construed against the drafting party in accordance with California Civil Code Section 1654, and 

that each party to this Agreement waives the effect of such statute. 

(f) Authorization to Record; Effective Date.  Grantee is authorized to

record this Easement and Agreement in the Official Records of the County of Alameda, State of 

California, and the effective date of the Agreement shall be the date on which it is so recorded. 

(g) Execution in Counterparts.  This Easement and Agreement may be

executed and delivered in any number of counterparts or copies (“counterpart”) by the Parties.  

When each party has signed and delivered at least one counterpart (including copies sent to a 

party via facsimile transmission or as a “pdf” attachment to electronic mail) to the other party 

hereto, each counterpart shall be deemed an original and, taken together, shall constitute one and 

the same Agreement. 

IN WITNESS WHEREOF, the Parties have executed this Easement and Agreement as 

set forth below. 
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GRANTOR: GRANTEE: 

Alameda County Waste Management Authority, 

a California joint powers agency 

California Rangeland Trust, 

a California nonprofit public benefit corporation 

______________________________ ______________________________ 

By: Wendy Sommer By:  Nita C. Vail 

Title: Executive Director Title: Chief Executive Officer 

Dated:  __________________ Dated:  ___________________ 

EXHIBITS: 

Exhibit A: Preserve Property Legal Description 

Exhibit B – Reference to Conservation Easement 

Exhibit C: Reference to Management Plan 

Exhibit D: Approved Encumbrances 
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A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

State of California ) 

)  SS 

County of _______________ ) 

On _______________________ before me, ______________________________, a notary public, 

personally appeared __________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 

that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is 

true and correct. 

Witness my hand and official seal. 

Signature _____________________________________  (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

State of California ) 

)  SS 

County of _______________ ) 

On _______________________ before me, ______________________________, a notary public, 

personally appeared __________________________________, who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 

that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is 

true and correct. 

Witness my hand and official seal. 

Signature _____________________________________  (Seal) 
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EXHIBIT A 

PRESERVE PROPERTY LEGAL DESCRIPTION 
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EXHIBIT B 

CONSERVATION EASEMENT 

[Each Party has a copy of the Conservation Easement identified in Recital A of the 

Easement and Agreement, which Conservation Easement is incorporated herein by 

reference.] 
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EXHIBIT C 

MANAGEMENT PLAN 

[Each Party has a copy of the Management Plan identified in Recital B of the 

Easement and Agreement, which Management Plan is incorporated herein by 

reference.] 
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EXHIBIT D 

APPROVED ENCUMBRANCES 

The approved encumbrances consist of liens for non-delinquent real property 

taxes and assessments, and the following-listed exceptions taken from that certain 

Preliminary Report, Title Number ___________________, dated ___________, issued by 

Chicago Title Company. 

823639.5 
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AGREEMENT FOR CONVEYANCES OF EASEMENTS 

GOLDEN HILLS ECOLOGICAL PRESERVE – ACWMA PROPERTY PARCEL 6 

This AGREEMENT FOR CONVEYANCES OF EASEMENTS – GOLDEN HILLS 

ECOLOGICAL PRESERVE – ACWMA PROPERTY PARCEL 6 (the “Agreement”), dated 

___________, 2016 for reference purposes only, is by and between ALAMEDA COUNTY 

WASTE MANAGEMENT AUTHORITY, a California joint powers agency (“ACWMA”), 

CALIFORNIA RANGELAND TRUST, a California nonprofit public benefit corporation 

(“Rangeland Trust”) and GOLDEN HILLS WIND, LLC, a Delaware limited liability company 

(“Golden Hills”).  ACWMA, Rangeland Trust and Golden Hills are referred to herein collectively 

as the “Parties” and individually as a “Party.”  The “Effective Date” of this Agreement shall be 

the date as of which the Parties have fully executed the Agreement. 

RECITALS 

A. ACWMA owns certain real property located in the unincorporated area of

Alameda County, California, as legally described in Exhibit A attached hereto and incorporated 

herein by reference, and delineated on the map attached hereto and incorporated herein by 

reference as Exhibit B (the “Preserve Property”). 

B. Golden Hills has arranged for ACWMA to convey to Rangeland Trust certain

easement interests in the Preserve Property to satisfy certain mitigation requirements for the 

Golden Hills Wind Energy Facility Repowering Project in Alameda County California as set 

forth, collectively, in the following-listed regulatory authorizations: California Endangered 

Species Act Incidental Take Permit No. 2081-2014-034-03 approved by the California 

Department of Fish and Wildlife (“CDFW”) on April 3, 2015; the Biological Opinion, File No. 

FF08ESMF00-2015-F-0006, issued by the Sacramento Fish and Wildlife Office of the U.S. Fish 

and Wildlife Service (“USFWS”) on March 5, 2015; and Resolution No. Z-14-40, adopted on 

November 12, 2014 by the East County Board of Zoning Adjustments, Alameda County 

Planning Department (“County”), approving Conditional Use Permit PLN20014-00032, with its 

associated conditions of approval. 

C. Rangeland Trust is a conservation organization that is qualified to do business in

California, and has as its primary purpose the preservation, protection, or enhancement of land in 

its natural, scenic, historical, agricultural, forested, or open-space condition or use.  Rangeland 

Trust is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as 

amended, and the applicable regulations promulgated thereunder, and is included in the 

“Cumulative List of Organizations described in Section 170(c) of the Internal Revenue Code” 

published by the Internal Revenue Service.  Rangeland Trust is not a private foundation within 

the meaning of Section 509(a) of the Code. 

D. Rangeland Trust is willing to accept from ACWMA, in accordance with the

terms and conditions of this Agreement, a grant of a conservation easement interest in the 

Preserve Property and the grant of an easement for right of entry to allow Rangeland Trust to 

enter upon Preserve Property to conduct certain biological monitoring. 

E. ACWMA acknowledges that Rangeland Trust is entering into this Agreement in

its own right and that Rangeland Trust is not an agent of any governmental agency or entity. 
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AGREEMENTS 

NOW, THEREFORE, in consideration of the foregoing recitals which are specifically 

incorporated into the body of this Agreement, the mutual promises contained herein and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Parties hereby agree as follows. 

1. Conveyance Terms.

(a) Conservation Easement.  Subject to the terms and conditions of this

Agreement, ACWMA shall convey to Rangeland Trust, and Rangeland Trust shall accept from 

ACWMA, a grant of a conservation easement covering the Preserve Property in the form and 

substance of the instrument attached hereto as Exhibit C and incorporated herein by reference 

(the “Conservation Easement”).  The Conservation Easement, together with the Management 

Plan for the Golden Hills Ecological Preserve at ACWMA, attached hereto as Exhibit D and 

incorporated herein by reference (the “Management Plan”), shall be subject to review and 

approval by USFWS, CDFW and County (collectively, the “Approval Agencies”).  If any of the 

Approval Agencies requires any revisions to either the Conservation Easement or the 

Management Plan, then ACWMA and Rangeland Trust each shall have the right to approve or 

disapprove such revisions, each in its sole discretion.  If either ACWMA or Rangeland Trust 

disapproves any such revisions, the disapproving Party shall be entitled to terminate this 

Agreement upon delivery of written notice of disapproval to the other Party, upon which the 

Parties’ obligations under this Agreement shall terminate. 

(b) Biological Monitoring Easement.  Subject to the terms and conditions of

this Agreement, ACWMA shall grant to Rangeland Trust, and Rangeland Trust shall accept from 

ACWMA, the grant of an easement for right of entry for biological monitoring to allow 

Rangeland Trust to enter upon Preserve Property to conduct biological monitoring in accordance 

with the Management Plan pursuant to a grant in the form and substance of the instrument 

attached hereto as Exhibit E and incorporated herein by reference (the “Biological Monitoring 

Easement”). 

2. Conditions Precedent.  ACWMA’s obligations to convey the Conservation

Easement and the Biological Monitoring Easement to Rangeland Trust, and Rangeland Trust’s 

obligation to accept the conveyances of the Conservation Easement and the Biological 

Monitoring Easement from ACWMA, shall be conditioned upon and subject to each of the 

conditions precedent set forth in this Section (collectively, the “Conditions Precedent”).  In the 

event that any of the Conditions Precedent is not timely satisfied or waived by the benefited 

Party(ies), this Agreement shall terminate and, except as otherwise provided herein, the Parties 

shall have no further rights or obligations under this Agreement. 

(a) Agency Approvals.  The Approval Agencies each shall have approved the

Conservation Easement, including the Management Plan and the Mitigation Agreement (as 

defined in Section 3.B hereof) incorporated by reference therein. 

(b) Phase I Environmental Site Assessment.  Rangeland Trust shall have

received a Phase I Environmental Site Assessment covering the Preserve Property, prepared in 

accordance with the requirements for “all appropriate inquiries” set forth in 40 C.F.R. Part 312 
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for reliance thereon by Rangeland Trust, and issued within six (6) months of the Closing (as 

defined in Section 6(b) below), which shall not identify any “recognized environmental 

conditions” on, over or under the Preserve Property (the “Phase 1 Environmental Site 

Assessment”). 

(c) Rangeland Trust Funding.  At the Closing, Golden Hills shall have paid

the full amounts of the Conservation Easement Stewardship Funding, the Preserve Management 

and Monitoring Funding and the Easement Protection and Transaction Funding (each as defined 

in Section 3 hereof) (collectively, the “Rangeland Trust Funding”). 

(d) Rangeland Trust Title Policy.  The underwriter for Escrow Holder (as

defined in Subsection 6(a) hereof), shall be irrevocably committed to issue to Rangeland Trust 

the Rangeland Trust Title Policy (as defined in Subsection 5(b) hereof). 

(e) Representations and Warranties.  All representations and warranties made

by the Parties in this Agreement shall be true in all material respects as of the Closing (as defined 

in Section 6(b) hereof). 

3. Rangeland Trust Funding.

(a) Conservation Easement Stewardship Funding.  At Closing (as defined

in Subsection 6(b) hereof) Golden Hills shall pay Rangeland Trust the amount of 

_______________________________________________________ Dollars ($ ____________) 

(the “Conservation Easement Stewardship Funding”) in support of funding Rangeland Trust’s 

monitoring and enforcement of the Conservation Easement.  The calculation of the amount of the 

Conservation Stewardship Funding is shown in the Property Analysis Record set forth as 

Exhibit F attached hereto and incorporated herein by reference (the “Conservation Easement 

Stewardship Funding PAR”). 

(b) Preserve Management and Monitoring Funding.  At the Closing (as

defined in Section 6(b) hereof) Golden Hills shall pay Rangeland Trust the amount of 

_____________________________________________________ Dollars ($_______________) 

(the “Preserve Management and Monitoring Funding”), pursuant to a mitigation agreement in 

the form of the Mitigation Agreement for the Golden Hills Ecological Preserve – ACWMA 

Property set forth as Exhibit G attached hereto and incorporated herein by this reference (the 

“Mitigation Agreement”), to support the management tasks to be performed by the Preserve 

Manager (as defined in the Management Plan) and the biological monitoring tasks to be 

performed by the Preserve Monitor (as defined in the Management Plan), and associated 

administrative functions, all as specified in the Management Plan. 

(c) Easement Protection and Transaction Funding.  At the Closing (as

defined in Section 6.B. below) Golden Hills shall pay Rangeland Trust the amount of 

_______________________________________________________________ ($__________) 

(the “Easement Protection and Transaction Funding”) to support Rangeland Trust’s general 

land conservation purposes and legal defense of the conservation easements that it holds. 
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4. Covenants Upon Termination or Failure to Close.

(a) In the event of a termination of this Agreement or the failure of Escrow to

close as provided herein due to a default of a Party, then the defaulting Party (as the case may be) 

shall pay any cancellation costs imposed by the Escrow Holder (as defined in Subsection 6(a) 

hereof). 

(b) In the event of any termination of this Agreement as provided herein

through no default of a party, including the circumstance of the exercise of a Party’s right to 

terminate as provided herein, then Golden Hills shall pay any cancellation costs imposed by the 

Escrow Holder. 

5. Title.

(a) Title Review.  Rangeland Trust has reviewed the Preliminary Title

Report, Title No. FWAC-TO1002866-DO, dated as of August 22, 2016 issued by Chicago Title 

Company (the “Preserve Property Title Report”), which covers the Preserve Property.  Not 

later than fifteen (15) days prior to the Closing (as defined in Section 6(b), below), Golden Hills 

shall deliver or cause to be delivered to Rangeland Trust an updated report dated not earlier than 

thirty (30) days before the Closing (the “Preserve Property Title Report Update”) (and copies 

of additional documents referred to therein as additional exceptions, if any).  Rangeland Trust 

shall have ten (10) days from its receipt of the Report Update (and copies of additional 

documents referred to therein as additional exceptions) to approve or disapprove any additional 

matters referred to therein.  At the Closing, ACWMA shall deliver to Rangeland Trust title to the 

Conservation Easement and title to the Biological Monitoring Easement free and clear from all 

monetary liens and encumbrances (except any statutory liens for non-delinquent real property 

taxes or assessments), and subject only to: (i) Exception Nos. 1 - 10, 13, 14, 16, 19 and 22 (but 

not 20, 21, 23, 24, 25 set forth in the Title Report; (ii) any additional exceptions in the Preserve 

Property Title Report Update approved by Rangeland Trust; (iii) an exception for the terms and 

conditions of the Conservation Easement (but not the provisions creating the insured interest); 

(iv) an exception for the terms and conditions of the Biological Monitoring Easement (but not

the provisions creating the insured interest); (v) an exception for the off-record Alameda County

Waste Management Grazing License dated November 1, 2015 (the “Grazing License”) shown

subordinated to the Conservation Easement and to the Biological Monitoring Easement; and (vi)

the standard printed exceptions and exclusions from coverage (collectively, the “Approved

Preserve Property Exceptions”).

(b) Title Insurance.  At Closing (as defined in Subsection 6(b) hereof)

Rangeland Trust shall obtain a CLTA owner’s policy of title insurance in the coverage amount of 

__________________________________ ($ ______) (the “Rangeland Trust Title Policy”) 

insuring that title to the Conservation Easement and title to the Biological Monitoring Easement 

is vested in Rangeland Trust subject only to the Approved Preserve Property Exceptions. 

6. Escrow and Closing.

(a) Escrow.  Golden Hills has opened an escrow (the “Escrow”) with

Chicago Title Company, 711 Third Avenue, New York, NY 10017, Attn: Siu Y. Cheung 

(“Escrow Holder”), for the purpose of holding funds and closing the conveyances of the 
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Conservation Easement and the Biological Monitoring Easement in accordance with this 

Agreement.  The Parties shall deliver to the Escrow Holder such escrow instructions and other 

documents, in addition to the documents identified in Section 6(c) hereof, as are reasonable and 

necessary to carry out the provisions of this Agreement. 

(b) Closing.  The closing of the transactions contemplated by this Agreement

(the “Closing”) shall occur not later than thirty (30) days following the satisfaction of the 

Conditions Precedent set forth in Section 2 above; provided, that this Agreement shall terminate 

if the Closing has not occurred by ____________. 

(c) Deliveries into Escrow.

(i) By ACWMA.   ACWMA shall deliver, or cause to be delivered, to

Escrow Holder: An original grant of the Conservation Easement, duly executed and 

acknowledged by ACWMA; an original grant of the Biological Monitoring Easement, duly 

executed and acknowledged by ACWMA; an original Mitigation Agreement, duly executed by 

ACWMA; and two (2) duplicate originals of the Baseline Conditions Report (as defined in 

Recital I of the Conservation Easement), duly executed by ACWMA. 

(ii) By Rangeland Trust.  Rangeland Trust shall deliver to Escrow

Holder: An original grant of the Conservation Easement, duly executed and acknowledged by 

Rangeland Trust; an original grant of the Biological Monitoring Easement, duly executed and 

acknowledged by Rangeland Trust; an original Mitigation Agreement, duly executed by 

Rangeland Trust; a Consent and Subordination Agreement subordinating the off-record Grazing 

License to the Conservation Easement and the Biological Monitoring Easement, in a form 

approved by legal counsel for ACWMA and legal counsel for Rangeland Trust, duly executed 

and acknowledged by Rangeland Trust; and two (2) duplicate originals of the Baseline 

Conditions Report (as defined in Recital I of the Conservation Easement), duly executed by 

Rangeland Trust. 

(iii) By Golden Hills.  Golden Hills shall deliver into Escrow: The

amount of the Rangeland Trust Funding; the amount of the Closing Expenses (as defined in 

Section 6(d) hereof); original counterpart(s) of the Conservation Easement, countersigned to 

show approval as to form by each of the Approval Agencies; an original Mitigation Agreement, 

duly executed by Golden Hills and approved as to form by USFWS, CDFW and County, which 

approval may take the form of written communication rather than counter-execution of the 

Mitigation Agreement. 

(d) Closing Expenses.  Golden Hills shall pay all fees and expenses of the

Closing including, without limitation, all escrow fees, recording costs, document transfer fees 

and the premium for the Rangeland Trust Title Policy. 

7. Representations, Warranties and Covenants.

(a) ACWMA’s Representations and Warranties.  ACWMA makes the

following representations and warranties. 

(i) ACWMA has full power and authority to enter into this

Agreement, and, as of the Closing, shall have the full power and authority to convey the 
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Conservation Easement and the Biological Monitoring Easement in accordance with this 

Agreement. 

(ii) This Agreement has been duly executed and delivered by an

authorized representative of ACWMA and constitutes the legal, valid and binding obligations of 

ACWMA in accordance with its terms. 

(iii) Other than matters identified in the Title Report and in that certain

Grazing License by and between ACWMA and Joseph R. and Charlene F. Paulo, dated 

November 1, 2015 (“Grazing License”), which by its terms and conditions will be subordinate to 

the Conservation Easement, no entity other than ACWMA will be in possession of any portion of 

the Preserve Property at the Closing. 

(iv) There is no suit, action, arbitration, legal, administrative or other

proceeding or inquiry, pending or threatened against or relating to ACWMA which would affect 

ACWMA’s ability to perform its obligations under this Agreement. 

(v) Other than the liens and encumbrances identified in the Title

Report and the Grazing License, there are no encumbrances or liens against any portion of the 

Preserve Property, including, but not limited to, unexpired leases, options, mortgages or deeds of 

trust. 

(vi) ACWMA’s performance of this Agreement will not constitute a

breach or default under any other agreement, whether written or oral, to which ACWMA is 

bound and/or to which the Preserve Property is subject. 

(vii) Except as may be identified in the Environmental Phase 1 Site

Assessment, to the best of ACWMA’s knowledge, without duty of inquiry, there is no condition 

at, on, under or related to the Preserve Property presently or potentially posing a significant 

hazard to human health or the environment, whether or not in compliance with law, and there has 

been no production, use, treatment, storage, transportation, or disposal of any Hazardous 

Substance (as defined below) on the Preserve Property nor any release or threatened release of 

any Hazardous Substance, pollutant or contaminant into, upon or over the Preserve Property or 

into or upon ground or surface water at the Preserve Property or within two thousand (2,000) feet 

of the boundaries of the Preserve Property.  No Hazardous Substance is now or ever has been 

stored on the Preserve Property in pits or surface impoundments; nor is there any electrical 

transformer or other electrical equipment containing PCBs on the Preserve Property.  For 

purposes of this Agreement, “Hazardous Substance” means any substance which is (A) defined 

as a hazardous waste, pollutant or contaminant under any Environmental Law (as defined 

below), (B) a petroleum hydrocarbon, including crude oil or any fraction thereof, (C) hazardous, 

toxic, corrosive, flammable, explosive, infectious, radioactive, carcinogenic or reproductive 

toxicant, (D) regulated pursuant to any environmental law, or (E) any pesticide regulated under 

state or federal law; and the term “Environmental Law(s)” means each and every federal, state 

and local law, statute, ordinance, regulation, rule, judicial or administrative order or decree, 

permit, license, approval, authorization or similar requirement of each agency or other 

governmental authority, pertaining to the protection of human health and safety or the 

environment. 
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(b) Rangeland Trust’s Representations and Warranties.  Rangeland Trust

makes the following representations and warranties: 

(i) Rangeland Trust has full power and authority to execute and

deliver this Agreement and to perform its obligations hereunder. 

(ii) This Agreement has been duly executed and delivered by a duly

authorized representative of Rangeland Trust and constitutes the legal, valid and binding 

obligations of Rangeland Trust in accordance with its terms. 

(iii) There is no suit, action, arbitration, legal, administrative or other

proceeding or inquiry, pending or threatened against or relating to Rangeland Trust which would 

affect Rangeland Trust’s ability to perform its obligations under this Agreement. 

(iv) Rangeland Trust’s performance of this Agreement will not

constitute a breach or default under any other agreement, whether written or oral, to which 

Rangeland Trust is bound. 

(v) Rangeland Trust is exempt from taxation under Section 501(c)(3),

and is described in Section 170(h), of the Internal Revenue Code of 1986, as amended, and is not 

a private foundation within the meaning of Section 509(a) of the Code.  Rangeland Trust has not 

received any notice from the Internal Revenue Service or from the State of California that its 

exempt status is under examination. 

(vi) Rangeland Trust is authorized to hold conservation easements

pursuant to California Civil Code §815.3 and has not received any notice from the State of 

California that such authorization is under examination. 

(c) Golden Hills’ Representations and Warranties.  Golden Hills

represents and warrants that this Agreement has been duly executed and delivered by an 

authorized representative of Golden Hills and constitutes the legal, valid and binding obligations 

of Golden Hills in accordance with its terms. 

(d) ACWMA’s Covenants.  On and after the Effective Date and prior to

Closing, unless specifically authorized by Rangeland Trust in writing, ACWMA shall not enter 

into any agreement that provides for the sale or transfer of all or a portion of the Preserve 

Property, including but not limited to conveyance of any natural resources on or underlying the 

Preserve Property; nor shall ACWMA sell, lease, transfer or convey all or any portion of the 

Preserve Property.  In addition to ACWMA’s covenant in the immediately preceding sentence, 

prior to the Closing ACWMA shall not take any of the following actions: (a) make or allow to be 

made, extend or allow to be extended any leases, contracts, options or agreements whatsoever 

affecting the Preserve Property that ACWMA cannot discharge or otherwise remove at Closing; 

(b) cause or permit any lien, encumbrance, mortgage, deed of trust, right, restriction or easement

to be placed upon the Preserve Property; (c) permit any mortgage, deed of trust or other lien to

be foreclosed upon due to ACWMA’s actions or omissions, including but not limited to failure to

make a required payment or failure to obtain the consent of a beneficiary under any deed of trust

and/or mortgagee under any mortgage on the Preserve Property, if such consent is required under

the terms of such deed of trust and/or mortgage; (d) sell, assign or otherwise transfer to any other
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party any of the water rights, or other rights appurtenant to or relating to any portion of the 

Preserve Property; (e) undertake any work or improvements of any kind upon any part of the 

Preserve Property; or (f) use, produce, treat, store, release, transport or dispose of any Hazardous 

Substance on the Preserve Property. 

8. Breach of Representations, Warranties or Covenants.

(a) ACWMA’s Breach of Representations, Warranties or Covenants.  All

ACWMA’s representations, warranties and covenants made in this Agreement are material and 

are relied upon by Rangeland Trust and Golden Hills in entering into this Agreement.  All 

representations and warranties shall be deemed to have been made as of the date of the execution 

of this Agreement, and as of the Closing, and, notwithstanding the provisions of Section 14(d) of 

the Conservation Easement and the provisions of Section 13(b) of the Biological Monitoring 

Easement, all of ACWMA’s representations and warranties shall survive the Closing.  ACWMA 

shall indemnify, defend with counsel, reasonably acceptable to Rangeland Trust and to Golden 

Hills, and hold Rangeland Trust, its officers, directors, members, employees, contractors, legal 

representatives, agents, successors and assigns and each of them (the “Rangeland Trust 

Indemnified Parties”) and Golden Hills, its officers, directors, members, employees, 

contractors, legal representatives, agents, successors and assigns and each of them (the “Golden 

Hills Indemnified Parties”), harmless from all expense, loss, liability, damages and claims, 

including attorneys’ and experts’ fees, arising out of the breach of any of ACWMA’s 

representations, warranties and covenants.  Upon Closing, if Rangeland Trust or Golden Hills so 

requests, ACWMA shall deliver to Rangeland Trust and/or Golden Hills a certificate in a form 

satisfactory to Rangeland Trust’s counsel and/or to Golden Hills’ counsel, as applicable, stating 

that all of their respective representations and warranties are true and correct as of the Closing. 

(b) Rangeland Trust’s Breach of Representations or Warranties.  All

Rangeland Trust’s representations and warranties made in this Agreement are material and are 

relied upon by ACWMA and Golden Hills in entering into this Agreement.  All representations 

and warranties shall be deemed to have been made as of the date of the execution of this 

Agreement, and as of the Closing, and, notwithstanding the provisions of Section 14(d) of the 

Conservation Easement and the provisions of Section 13(b) of the Biological Monitoring 

Easement, all of Rangeland Trust’s representations and warranties shall survive the Closing.  

Rangeland Trust shall indemnify, defend with counsel reasonably acceptable to ACWMA and to 

Golden Hills, and hold ACWMA, its officers, directors, members, employees, contractors, legal 

representatives, agents, successors and assigns and each of them (the “ACWMA Indemnified 

Parties”) and the Golden Hills Indemnified Parties harmless from all expense, loss, liability, 

damages and claims, including attorneys’ and experts’ fees, arising out of the breach of any of 

Rangeland Trust’s representations, warranties and covenants.  Upon Closing, if ACWMA or 

Golden Hills so requests, Rangeland Trust shall deliver to ACWMA and/or Golden Hills a 

certificate in a form satisfactory to ACWMA’s counsel and/or to Golden Hills’ counsel, as 

applicable, stating that all of their respective representations and warranties are true and correct 

as of the Closing. 

(c) Golden Hills’ Breach of Representations or Warranties.  All Golden

Hills’ representations, warranties and covenants made in this Agreement are material and are 

relied upon by ACWMA and Rangeland Trust in entering into this Agreement.  All 

representations and warranties shall be deemed to have been made as of the date of the execution 
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of this Agreement, and as of the Closing, and, notwithstanding the provisions of Section 14(d) of 

the Conservation Easement and the provisions of Section 13(b) of the Biological Monitoring 

Easement, all of Golden Hills’ representations and warranties shall survive the Closing.  Golden 

Hills shall indemnify, defend with counsel, reasonably acceptable to ACWMA and to Rangeland 

Trust, and hold the ACWMA Authority Indemnified Parties and the Rangeland Trust 

Indemnified Parties harmless from all expense, loss, liability, damages and claims, including 

attorneys’ and experts’ fees, arising out of the breach of any of Golden Hills’ representations, 

warranties and covenants.  Upon Closing, if ACWMA or Rangeland Trust so requests, Golden 

Hills shall deliver to ACWMA and/or Rangeland Trust and Golden Hills a certificate in a form 

satisfactory to ACWMA’s counsel and/or to Rangeland Trust’s counsel, as applicable, stating 

that all of their respective representations and warranties are true and correct as of the Closing. 

9. Interest.  If any monetary obligations arise amongst or between the Parties, the

Party or Parties owing such funds shall pay to the Party or Parties due such funds (collectively, 

“Creditor Party”), on demand, interest, at the rate of one percent (1%) per annum (based on a 

360-day year and charged on the basis of actual days elapsed) in excess of Bank of America’s

“Prime Rate” in effect from time to time, on any costs, fees (including attorneys’ fees, consultant

fees, and expert fees) or expenses incurred by Creditor Party in the enforcement of this

Agreement or on any sums Creditor Party is obligated to pay in respect to the Creditor Party

matters with respect to which indemnity is given under this Agreement, from the date of Creditor

Party’s demand.  As used herein, the term “Prime Rate” means a base rate of interest which Bank

of America establishes from time to time and which serves as the basis upon which effective

rates of interest are calculated for those loans making reference thereto.  Any change in the rate

of interest on such expense, costs or sums due to a change in the Prime Rate shall be effective on

the date each such change in the Prime Rate is announced by Bank of America.

10. Legal Costs.  If any Party to this Agreement shall take any action to enforce this

Agreement or bring any action for any relief against any other Party, declaratory or otherwise, 

arising out of this Agreement, the losing Party shall pay to the prevailing Party a reasonable sum 

for attorneys’ and experts’ fees and costs incurred in taking such action, bringing such suit and/or 

enforcing any judgment granted therein, all of which shall be deemed to have accrued upon the 

commencement of such action and shall be paid whether or not such action is prosecuted to 

judgment.  Any judgment or order entered in such action shall contain a specific provision 

providing for the recovery of attorneys’ and experts’ fees and costs due hereunder.  The amount 

of such fees and costs shall be determined by a court of competent jurisdiction and not by a jury.  

For the purposes of this Section, attorneys’ and experts’ fees and costs shall include, without 

limitation, fees incurred in the following: (a) post-judgment motions; (b) appeal proceedings; 

(c) contempt proceedings; (d) garnishment, levy, and debtor and third party examinations;

(e) discovery; and (f) bankruptcy litigation.

11. Broker’s Commission.  ACWMA, Rangeland Trust and Golden Hills each

warrants and represents to each other Party that it has not retained, nor is it obligated to, any 

person or entity for brokerage, finder’s or similar services in connection with the transactions 

contemplated by this Agreement, and that no commission, finder’s fee or other brokerage or 

agent’s compensation can be properly claimed by any person or entity based upon the acts of 

such party with regard to the transactions which are the subject matter of this Agreement.  Each 

Party shall indemnify, defend and hold harmless each other Party from and against all 

obligations, liabilities, claims, damages, costs, expenses and fees (including reasonable 
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attorneys’ and experts’ fees and costs) arising from or related to such party’s breach of the 

foregoing representation and warranty, and, notwithstanding the provisions of Section 14(d) of 

the Conservation Easement and the provisions of Section 13(b) of the Biological Monitoring 

Easement, such indemnity obligations shall survive the Closing, or the earlier termination of this 

Agreement, as applicable. 

12. Further Assurances.  The Parties agree to execute such additional documents

and to take such additional actions as are consistent with, and which may be reasonable and 

necessary to carry out the provisions of, this Agreement. 

13. Notices.  Any notice, demand, approval, consent, or other communication

required or desired to be given under this Agreement in writing shall be given in the manner set 

forth below, addressed to the party to be served at the addresses set forth beneath such party’s 

signature on this Agreement, or at such other address for which that party may have given notice 

under the provisions of this Section.  Any notice, demand, approval, consent, or other 

communication given by (a) mail shall be deemed to have been given on the second (2nd) 

business day immediately following the date it was deposited in the United States mail, first class 

and postage prepaid; (b) overnight common carrier courier service shall be deemed to be given 

on the business day (not including Saturday) immediately following the date it was deposited 

with such common carrier; (c) delivery in person or by messenger shall be deemed to have been 

given upon delivery in person or by messenger; or (d) electronic mail shall be deemed to have 

been given on the earlier of (i) the date and at the time as the sending party (or such party’s 

agent) shall have received from the receiving party (or such party’s agent) oral or electronic 

confirmation of the receipt of such transmission or (ii) one hour after the completion of 

transmission of the entire communication. 

14. Time of the Essence; Dates.  Time is of the essence of this Agreement.  In the

event that any date specified in this Agreement falls on Saturday, Sunday or other day on which 

public agencies and major banks are not open for business in California (each a “Non-Business 

Day”), such date shall be deemed to be the succeeding business day.  For purposes of this 

Agreement, a “business day” shall mean a day other than a Non-Business Day. 

15. Entire Agreement; Modification; Waiver.  This Agreement contains the entire

agreement between Rangeland Trust and ACWMA pertaining to the Preserve Property and 

supersedes all prior and contemporaneous agreements, representations, and understandings by 

and between Rangeland Trust and ACWMA.  This Agreement and the Conservation Services 

Agreement by and between Golden Hills and Rangeland Trust dated June 28, 2016 for reference 

purposes only, together contain the entire agreement between Golden Hills and Rangeland Trust 

pertaining to the Preserve Property and supersede all prior and contemporaneous agreements, 

representations, and understandings by and between Rangeland Trust.  No supplement, 

modification, or amendment of this Agreement shall be binding unless executed in writing by the 

Parties.  No waiver of any of the provisions of this Agreement shall be deemed or shall constitute 

a waiver of any other provision, whether or not similar, nor shall any waiver constitute a 

continuing waiver.  No waiver shall be binding unless executed in writing by the Party making 

the waiver. 

16. Binding on Successors.  This Agreement shall be binding upon the Parties and

also upon their assigns, and other successors in interest. 
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17. Assignment.  Rangeland Trust may not assign its interests under this Agreement

to any other party without the prior written consent of ACWMA and Golden Hills, each of which 

may grant or withhold in its sole discretion.  ACWMA may not assign its obligations under this 

Agreement to any other party without the prior written consent of Rangeland Trust and Golden 

Hills, each of which may grant or withhold in its sole discretion.  Golden Hills may not assign its 

obligations under this Agreement to any other party without the prior written consent of 

ACWMA and Rangeland Trust, each of which may grant or withhold in its sole discretion. 

18. Severability.  Each provision of this Agreement is severable from any and all

other provisions of this Agreement.  Should any provision(s) of this Agreement be for any reason 

unenforceable, the balance shall nonetheless be of full force and effect, so long as the 

provision(s) determined to be unenforceable does/do not materially alter the essential terms of 

this Agreement. 

19. Governing Law and Venue.  This Agreement shall be governed by and

construed in accordance with the laws of the State of California.  The venue for any dispute 

arising hereunder shall be in Alameda County, California. 

20. Drafting.  The Parties acknowledge and agree that each Party and its counsel

have reviewed and revised this Agreement and that the rule of construction and provisions of 

California Civil Code Section 1654 to the effect that ambiguities are to be resolved against the 

drafting Party shall not be employed in the interpretation of this Agreement or any document 

executed and delivered by either Party in connection with the transactions contemplated by this 

Agreement.  The captions in this Agreement are for convenience of reference only and shall not 

be used to interpret this Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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21. Counterparts.  This Agreement may be executed in counterparts, each of which

shall be deemed an original (including copies sent to a party by facsimile transmission or as a 

“pdf” file attached to an electronic mail message) as against the party signing such counterpart, 

but which together shall constitute one and the same instrument. 

IN WITNESS of the foregoing provisions, the Parties have executed this Agreement as 

set forth below. 

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY, 

a California joint powers agency 

By: _____________________________ Date: ____________________ 

Name: Wendy Sommer 

Title: Executive Director 

Address: 

Alameda County Waste Management Authority 

Attn:  Executive Director 

1537 Webster Street 

Oakland, CA 94612 

Tel: 510-891-6551 

E-Mail: wsommer@stopwaste.org

CALIFORNIA RANGELAND TRUST, 

a California non profit public benefit corporation 

By:     ________________________________ Date: ____________________ 

Nita C. Vail 

Its: Chief Executive Officer 

Address: 

California Rangeland Trust 

1221 H Street 

Sacramento, CA 95814 

Attn:  Chief Operating Officer 

Tel: 916-444-2096 

E-mail: mdelbar@rangelandtrust.org
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GOLDEN HILLS WIND, LLC 
a Delaware limited liability company 

By:     ________________________________ Date: ____________________ 

Name:  

Its: 

Address: 

Golden Hills Wind, LLC 

Attn: __________________ 

_______________________ 

_______________________ 

Tel: _______________________ 

E-mail: ____________________

Exhibits: 

A – Legal Description of Preserve Property 

B – Map of Preserve Property 

C – Form of Conservation Easement 

D – Management Plan 

E – Conservation Easement Stewardship PAR 

F – Form of Biological Monitoring Easement 

G – Mitigation Agreement 
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Exhibit A to 

Agreement for Conveyances of Easements 

LEGAL DESCRIPTION OF PRESERVE PROPERTY 

Real property in the unincorporated area of the County of Alameda, State of California, 

described as follows: 
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Exhibit B to 

Agreement for Conveyances of Easements 

MAP OF PRESERVE PROPERTY 

[SEE FOLLOWING PAGE.] 

100



AFJ37975 

Exhibit C to 

Agreement for Conveyances of Easements 

CONSERVATION EASEMENT 

[FOLLOWING IS THE FORM OF THE CONSERVATION EASEMENT.] 
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Exhibit D to 

Agreement for Conveyances of Easements 

MANAGEMENT PLAN 

[FOLLOWING IS THE MANAGEMENT PLAN.] 
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Exhibit E to 

Agreement for Conveyances of Easements 

CONSERVATION EASEMENT STEWARDSHIP PAR 

[FOLLOWING IS THE APPROVED CONSERVATION EASEMENT STEWARDSHIP 

PAR.]
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Exhibit F to 

Agreement for Conveyances of Easements 

PRESERVE MONITORING SERVITUDE 

[FOLLOWING IS THE FORM OF PRESERVE MONITORING SERVITUDE.]
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Exhibit G to 

Agreement for Conveyances of Easements 

MITIGATION AGREEMENT 

[FOLLOWING IS THE FORM OF MITIGATION AGREEMENT. 

823610.4
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AMENDMENT TO AGREEMENT FOR PURCHASE OF CONSERVATION 

EASEMENT 

This AMENDMENT TO AGREEMENT FOR PURCHASE OF CONSERVATION 

EASEMENT ("Amendment") effective as of August ___, 2018 (“Effective Date”) is made by 

and between Alameda County Waste Management Authority ("Seller") and Golden Hills Wind, 

LLC, a Delaware limited liability company ("Buyer").  Seller and Buyer are each individually 

referred to as a "Party" and collectively as the "Parties". 

RECITALS 

A. Seller and Buyer entered into that certain Agreement for Purchase of

Conservation Easement, dated September 17, 2015 ("Purchase Agreement") encumbering the 

real property described on Exhibit A, attached to the Purchase Agreement. 

B. The Parties acknowledge the Purchase Agreement is in full force and effect.

C. The Parties wish to amend the Purchase Agreement in the manner hereinafter

provided. 

NOW THEREFORE, in consideration of the foregoing recitals and the agreements 

herein contained, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties hereto, intending to be legally bound, do hereby 

agree to amend the Purchase Agreement as follows: 

1. Unless otherwise defined in this Amendment, all capitalized terms used herein

shall have the meanings given to them in the Purchase Agreement.  Except as modified by this 

Amendment, the Purchase Agreement remains in full force and effect; provided, however, that in 

the event of any conflict between the Purchase Agreement and this Amendment, this 

Amendment shall govern and control. 

2. The Recitals set forth above are true and correct.

3. Section 8.2, Closing Date, is amended by replacing “September 30, 2017” with

“June 30, 2019”. 

4. The Purchase Price under Section 2.2(b) of the Purchase Agreement is hereby

replaced with the following: 

“(1) If the Conservation Easement is recorded on or before December 31, 2018, Buyer 

shall pay to Seller eleven thousand dollars ($11,000) per acre for two hundred (200) acres 

of the Conservation Easement Property.  However, if CDFW or USFWS has provided 

written documentation prior to December 31, 2018 stating or showing that some portion 

of the Conservation Easement Property is not suitable for mitigation, pursuant to Section 

2.2(a), Buyer shall pay Seller eleven thousand dollars ($11,000) per acre for only the 

acreage of the Conservation Easement Property (if any) that is suitable for mitigation. 
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(2) If the Conservation Easement is recorded after December 31, 2018 and prior to June

30, 2019, Buyer shall pay to Seller eleven thousand five hundred dollars ($11,500) per

acre for two hundred (200) acres of the Conservation Easement Property.  However, if

CDFW or USFWS has provided written documentation prior to December 31, 2018

stating or showing that some portion of the Conservation Easement Property is not

suitable for mitigation, pursuant to Section 2.2(a), Buyer shall pay Seller eleven thousand

five hundred dollars ($11,500) per acre for only the acreage of the Conservation

Easement Property (if any) that is suitable for mitigation.

(3) If the Conservation Easement is not recorded prior to the Closing Date of June 30,

2019, then prior to July 31, 2019 Buyer shall pay Seller directly eleven thousand five

hundred dollars ($11,500) for two hundred (200) acres of the Conservation Easement

Property. However, if CDFW or USFWS has provided written documentation prior to

June 30, 2019 stating or showing that some portion of the Conservation Easement

Property is not suitable for mitigation, pursuant to Section 2.2 (a) Buyer shall pay Seller

eleven thousand five hundred dollars ($11,500) per acre for only the acreage of the

Conservation Easement Property (if any) that is suitable for mitigation. If the payment

required by this Section is not received prior to July 31, 2019, interest shall accrue at ten

percent (10%) per annum. Buyer shall pay the amount due under this Section even if the

Conservation Easement is never recorded.”

5. Section 9.2, Failure to Record Easement, is amended by replacing “September 30,

2017” with “June 30, 2019”. 

6. Section 9.3, Written Notice of No Suitable Mitigation Acreage, is amended by

replacing “August 31, 2017” with “June 30, 2019”. 

7. Buyer shall pay Seller two hundred thousand dollars ($200,000) within twenty

(20) days of the Amendment Effective Date which shall be a credit towards the Purchase Price at

the closing.

8. The Parties agree to execute a memorandum of this Amendment in the form

attached hereto as Exhibit 1 simultaneously with the execution of this Amendment, which 

memorandum may be recorded by Buyer at its expense in the Official Records. 

9. The terms and provisions of the Purchase Agreement, as amended hereby, are

hereby ratified and affirmed and declared to be in full force and effect.  This Amendment shall 

become legally binding on the Parties upon its execution, which may occur in one or more 

counterparts, each of which shall be deemed to be an original, but all of which shall be one and 

the same instrument. 

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Amendment effective as of 

the date written above. 

SELLER 

Alameda County Waste Management Authority 

By:_________________________________  

Name:  

Title:  
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IN WITNESS WHEREOF, the Parties have executed this Amendment effective as of 

the date written above. 

PURCHASER 

Golden Hills Wind, LLC  

a Delaware limited liability company 

By: 

Name:  

Title:  Vice President 
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EXHIBIT 1 

[MEMORANDUM ON THE FOLLOWING PAGE] 
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After Recording Return To: 

Joshua Escoto 

NextEra Energy Resources, LLC 

700 Universe Blvd. (LAW/JB) 

Juno Beach, FL 33408 

This document does not grant, assign, transfer, convey or vest title to real property within the meaning of 

Section 11911 of the California Revenue and Taxation Code, and hence NO DOCUMENTARY 

TRANSFER TAX IS DUE. 

APN 099A-1770-004 and APN 099A-1820-002 

MEMORANDUM OF AMENDMENT TO AGREEMENT FOR PURCHASE OF 

CONSERVATION EASEMENT 

This MEMORANDUM OF AMENDMENT TO AGREEMENT FOR PURCHASE OF 

CONSERVATION EASEMENT ("Amendment") effective as of August ___, 2018 (“Effective 

Date”) is made by and between Alameda County Waste Management Authority ("Seller") and 

Golden Hills Wind, LLC, a Delaware limited liability company ("Buyer").  Seller and Buyer are 

each individually referred to as a "Party" and collectively as the "Parties". 

RECITALS 

A. Seller and Buyer entered into that certain Agreement for Purchase of

Conservation Easement, dated September 17, 2015 ("Purchase Agreement") encumbering

the real property described on Exhibit A, attached to the Purchase Agreement.

B. The Parties acknowledge the Purchase Agreement is in full force and effect and

neither Party is in default of its obligations thereunder.

C. The Parties wish to amend the Purchase Agreement in the manner hereinafter

provided.

NOW THEREFORE, in consideration of the foregoing recitals and the agreements 

herein contained, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties hereto, intending to be legally bound, do hereby 

agree as follows: 

1. The Closing Date shall be on or before June 30, 2019.

2. The terms and provisions of the Purchase Agreement, as amended, are hereby

ratified and affirmed and declared to be in full force and effect.  This Amendment shall become 
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legally binding on the Parties upon its execution, which may occur in one or more counterparts, 

each of which shall be deemed to be an original, but all of which shall be one and the same 

instrument. 

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Amendment effective 

as of the date written above. 

SELLER 

Alameda County Waste Management Authority 

By:_________________________________  

Name:  

Title:  
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ACKNOWLEDGMENT 

STATE OF CALIFORNIA 

COUNTY OF   

On        , before me,      , a  

notary public, personally appeared _________________________, who proved to me on 

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that he/she/they executed the same in 

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 

the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ______________________________  (Seal) 

A notary public or other officer completing this certificate verified only the identity of the individual 

who signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 
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PURCHASER 

Golden Hills Wind, LLC  

a Delaware limited liability company 

By: 

Name:  

Title:  Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA ) 

) 

COUNTY OF PALM BEACH ) 

On      , before me Notary Public in and for said 

County and State, personally appeared       personally 

known to me to be the person whose name is subscribed to the within instrument and 

acknowledged to me that he executed the same in his authorized capacity, and that by his 

signature on the instrument the entity upon behalf of which the person acted, executed the 

instrument.  

____________________________________ 

Notary Public for:_____________________ 

My commission expires:________________ 
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EXHIBIT "A" 

Description of Property 
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RECORDING REQUESTED BY AND 

WHEN RECORDED MAIL TO: 

Assistant General Counsel – Real Estate 

NextEra Energy Resources, LLC 

700 Universe Boulevard (LAW/JB) 

Juno Beach, Florida  33408 

____________________________________________________________________________ 

Assessor’s Parcel No. 99A-1770-004 

SECOND AMENDMENT TO AMENDED  

AND RESTATED EASEMENT AGREEMENT 

This Second Amendment to Amended and Restated Easement Agreement (“Second 

Amendment”) is made and entered into this _____ day of ____________, 2018 (“Effective 

Date”), by and between ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY 

(“ACWMA”) and GOLDEN HILLS WIND, LLC, a Delaware limited liability company 

(“Operator”), who are sometimes individually referred to as a "Party" and collectively as the 

"Parties". 

RECITALS 

WHEREAS, on October 21, 2004 Green Ridge Power, LLC and ACWMA entered into an 

Amended and Restated Easement Agreement, which was subsequently amended in that First 

Amendment to Amended and Restated Easement Agreement dated June 6, 2014 (“First 

Amendment”), both evidenced by that certain Memorandum of Easement and Amendment 

recorded on August 18, 2014 as Instrument No. 2014203236 Official Records of Alameda County, 

California (collectively “Amended Agreement”); 

WHEREAS, Green Ridge Power, LLC assigned the Amended Agreement to Operator by 

Assignment of Wind Farm Easement Agreements and Short Form of Wind Farm Easement 

Agreements, recorded April 20, 2015 as Instrument No. 2015102132 Official Records of Alameda 

County, California; 

WHEREAS, the real estate encumbered by the Amended Agreement is situated in Alameda 

County, California and was more particularly described on Exhibits “A”, “B”, “C” (as amended 

by the First Amendment), and “E”, attached to the Amended Agreement (collectively, “Amended 

Agreement Property”);  

WHEREAS,  Operator delivered a Repowering Notice to ACWMA in accordance with the 

Amended Agreement which was recorded April 20, 2015 as Instrument No. 2015102134 Official 

Records of Alameda County, California, which identified the portion of the Amended Agreement 

Property on which the Operator intended to install new wind generators, towers, and associated 
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facilities (“Repowering Project”); 

WHEREAS, the Repowering Notice did not include that portion of the Amended 

Agreement Property described in Exhibit E attached to the Amended Agreement and more 

particularly described on Exhibit A attached to this Second Amendment and incorporated herein 

by reference (“Non-Repowering Property”); and 

WHEREAS, the Parties hereto agree to amend the Amended Agreement in the manner set 

forth herein as to the Non-Repowering Property only. 

NOW THEREFORE, for good and valuable consideration set forth herein, the adequacy 

and receipt of which are hereby acknowledged, the Parties hereto agree as follows: 

1. The Recitals set forth above are true and correct and incorporated herein.

2. All capitalized terms used in this Second Amendment shall have the same meaning

given them in the Amended Agreement except as otherwise defined in the Second Amendment. 

3. Effective February 16, 2019, subsection D.1.1 in Exhibit D to the First Amendment,

is hereby amended to provide that “Commencing on July 31, 2019, all Installment Payments shall 

be paid on or before July 31st each year, on an annual basis beginning July 1st of the preceding year 

to June 30th of the subsequent year, in the amount of the Minimum Payment plus the difference 

between the Minimum Payment and the Royalty Payment (as defined below) for the previous 

complete or partial annual period, provided the Royalty Payment exceeds the Minimum Payment. 

For greater clarity, on February 15, 2019, Operator shall make the Installment Payment as 

contemplated under the First Amendment and on July 31, 2019, Operator shall make an Installment 

Payment which shall apply to a partial annual period beginning January 1, 2019 and ending June 

30, 2019.  Thereafter, Operator shall make Installment Payments on July 31, 2020 (which shall 

apply to a complete annual period beginning July 1, 2019 and ending June 30, 2020) and on each 

July 31 thereafter.”  

4. Except as reserved in Section 5, Section 6 and Section 7 below, Operator hereby

releases all right, title and interest in the Non-Repowering Property to construct Green Ridge 

Facilities or engage in Green Ridge Activities.  The “Property” as defined in the Amended 

Agreement and as used in this Second Amendment shall exclude the Non-Repowering Property 

such that all references in the Amended Agreement and this Second Amendment to “Property” 

shall not include the Non-Repowering Property.  

5. ACWMA’s activities and any grants of rights ACWMA have made or after the

Effective Date may make to any other person or entity on the Non-Repowering Property shall not 

materially interfere with Green Ridge Activities.  Material interference with Green Ridge 

Activities is defined as material interference with the wind speed or wind direction over the 

Property or the Non-Repowering Property or engaging in any other activity on the Non-

Repowering Property that causes a material decrease in the output and efficiency of the Green 

Ridge Facilities.  The following activities shall be deemed not to interfere materially with Green 

Ridge Activities: (i) studies, research and programs that investigate species on, and characteristics 
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of, the Non-Repowering Property; (ii) habitat restoration and protection of the Non-Repowering 

Property through the creation of a conservation easement, to the extent none of the activities 

increase Operator’s compliance requirements, result in violations of law for the Repowering 

Project or involve the construction or installation of any permanent structures; (iii) the grazing of 

livestock; (iv) implementation, operation and maintenance of grazing livestock operations on the 

Non-Repowering Property, including routine maintenance of plumbing, fencing, water and other 

related facilities.  Notwithstanding the restrictions in this Section, ACWMA expressly reserves the 

right to use the Non-Repowering Property for agricultural purposes and for exploitation of oil, gas 

and mineral rights that will not interfere materially with Operator’s operations and enjoyment of 

the right granted to Operator. 

6. In the event ACWMA wishes to approve, construct and/or operate a facility on the

Non-Repowering Property that could have the potential to materially interfere with Green Ridge 

Activities, the ACWMA shall consult with Operator, and the Parties shall discuss in good faith 

whether the proposed facility would materially interfere with Green Ridge Activities, and if so, 

how to modify the proposed facility or activity to avoid, if possible, such material interference.  

ACWMA shall provide, at its expense, plans, drawings and such other information needed for 

Operator to determine whether the proposed facility would materially interfere with Green Ridge 

Activities.  If Operator determines the proposed facility would interfere then Operator shall also 

provide any additional supporting documentation used to make the determination to ACWMA. 

7. ACWMA hereby releases Operator from any and all claims for damages arising

from any injury, loss, harm or conditions due to nuisance, trespass, disturbance, effects, 

diminishment of the value of the Non-Repowering Property, proximity of the Repowering Project 

to the Non-Repowering Property, or interference with the ability to use or enjoy the Non-

Repowering Property, which may appear or develop in the future, caused or alleged to be caused 

by the Repowering Project whether claimed or not claimed, or which hereinafter might be brought 

by ACWMA or any of their successors and assigns. Notwithstanding the foregoing, ACWMA 

does not release Operator from any claims or damages resulting from any violation of applicable 

law. 

8. All of the terms, conditions and provisions of the Amended Agreement not in

conflict herewith shall remain in full force and effect and are hereby ratified. 

9. This Second Amendment may be executed in multiple counterparts, each of

which shall be deemed an original, and all of which together shall constitute a single instrument. 

SIGNATURES ON NEXT PAGES 
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IN WITNESS WHEREOF, ACWMA and Operator have executed this Second 

Amendment effective as of the date set forth above. 

ACWMA: 

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY 

Signature: ______________________________ 

Name: 

ACWMA Executive Director 

APPROVED AS TO FORM: 

Signature: ______________________________ 

Name: ______________________________ 

ACWMA Legal Counsel  

ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 

)  ss. 

COUNTY OF   ) 

On     , 20___, before me,     __________, a Notary 

Public, personally appeared________________________________________, who proved to me on the 

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 

that by his/her/their signature(s) on the instrument the person(s), or the entity(ies) upon behalf of which the 

person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary’s Signature [Notarial Seal] 
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Operator 
GOLDEN HILLS WIND, LLC 

a Delaware limited liability company, 

By:_______________________________________ 

     Name:   

     Title:  Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA ) 

) ss. 

COUNTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me on _______________________, 2018, by 

 as Vice President who is personally known 

to me to be the person who subscribed the within instrument and who did not take an oath. 

___________________________________ 

Notary Public in and for said State 

Print Name:    

My Commission Expires:  

SEAL 
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EXHIBIT "A" 

The Southwest 1/4 of Section 4 Township 3 South, Range 3 East, Mt. Diablo Base and Meridian, 

according to the Official Plat of the survey of said lands returned to the general land Office by the 

surveyor general. 

Excepting from the above described land the portion thereof included in a forty foot roadway 

conveyed by T.W. Twohey, et al, to County of Alameda, by Deed dated March 31, 1914 and 

Recorded June 4, 1915, in Book 2339 of Deeds at Page 285, Alameda County Records. 

Excepting therefrom: 

All oil, minerals, gas or mines in, on, or under the herein described property, as reserved in the 

following deeds: 

(1) Mary Seeband to John W. Twohney, dated August 14, 1917 and recorded in Book 2585 of

Deeds, at Page 357, Series No. R29163 Alameda County Records, affecting an undivided 1/8

interest;

(2) Elizabeth Smith to John W. Twohney, dated August 14, 1917 and recorded in Book 2604 of

Deeds, at Page 59, Series No. R29165 Alameda County Records, affecting an undivided 1/8

interest;

(3) Joseph P. Twohney and wife to Margaret Twohney, dated January 28, 1918 and recorded in

Book 2758 of Deeds, at Page 113, Series No. S11606 Alameda County Records, affecting an

undivided 1/8 interest.

(4) From Mary Fallon et ux, recorded February 9, 1979, Series No. 79-25834, Alameda County

Records as follows: Grantor reserves 75% of oil petroleum, natural gas, mineral rights and other

hydrocarbon substances lying below a depth of 500 vertical feet from the surface of said land for

the purpose of exploring for, extracting, mining, boring, removing or marketing said substances,

however, without any right of entry upon the surface of said land.

Excepting therefrom that portion described in the deed to the County of Alameda, Recorded June 

4, 1915, Book 2339 of Deeds, Page 285, Series No. Q2320, Alameda County Records. 

Assessor’s Parcel No. 99A-1770-004 

838557.1
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DATE: September 26, 2018 

TO: Waste Management Authority Board 

FROM: Wendy Sommer, Executive Director 

BY: Miya Kitahara, Program Manager II 

SUBJECT: BAAQMD Embodied Carbon Grant 

SUMMARY 

Staff requests Waste Management Authority approval to enter into an agreement with the County 
of Marin for $118,993 to help implement the Reducing Embodied Carbon in the Built Environment 
project funded through a Bay Area Air Quality Management District (BAAQMD) Climate Protection 
Grant.  

DISCUSSION 

The term “embodied carbon” refers to the greenhouse gas emissions resulting from the extraction, 
production, and transportation of materials prior to consumption. In the built environment, this 
includes all of the supply chain emissions from building material production and the construction 
process. Reducing embodied carbon aligns with the Agency’s priorities on solutions to upstream 
waste prevention, because practices that increase material efficiency and reuse typically results in 
reduced embodied carbon as well as less material to manage at end of life disposal. 

The BAAQMD grant guidelines allowed for “embodied emissions” which relates directly to the 
upstream co-benefits of waste prevention. Agency staff partnered with staff at the County of Marin 
to develop a regional proposal entitled Reducing Embodied Carbon in the Built Environment. This 
proposal was the only proposal BAAQMD received that addressed upstream embodied carbon 
emissions in materials. 

The grant builds upon the Agency’s project 1350 Member Agency Building Services, which has 
shifted its focus to circular economy and embodied carbon strategies to align with the Agency’s 
upstream priority. The scope of work leverages external funding and regional partnerships to 
increase the impact of project 1350. A regional approach will be important to achieve market 
transformation because the building industry and suppliers operate regionally. 
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BAAQMD has awarded $206,456 in grant funding to the County of Marin as lead applicant. The 
County of Marin’s primary task is to adopt code language requiring reduced embodied carbon in 
concrete for projects built in unincorporated Marin County. The Agency’s role is to conduct a 
regional stakeholder process and provide technical assistance to four pilot projects in the Bay Area. 
Attachment A describes the Agency’s scope in more detail. 

Project outcomes will include model policy language that can be adopted by WMA member 
agencies and other jurisdictions in California; increased awareness in the industry and among local 
government staff of embodied carbon and methods to reduce it; a regional stakeholder network 
which can be leveraged to continue advancing embodied carbon and waste prevention initiatives; 
and case studies from the four pilot projects, any and all of which could be in Alameda County.  

This is the third of three successful proposals to BAAQMD’s Climate Protection Grant with Agency 
participation. The other two, Prototyping Technology to Reduce Contamination and Heat Pump 
Water Heaters, were presented in July to WMA and Energy Council, respectively.  

RECOMMENDATION 

Adopt the attached Resolution authorizing the Executive Director to sign a Memorandum of 
Understanding with the County of Marin to accept $118,993 and to enter into all necessary contract 
agreements with subconsultants, and make corresponding changes to the FY 18/19 budget.  

Attachment A: Resolution #WMA 2018 – 05 
Attachment B: Reducing Embodied Carbon Agency Scope of Work Outline 
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Attachment A 

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY 
RESOLUTION #WMA 2018 - 05

MOVED: 
SECONDED: 

AT THE MEETING HELD SEPTEMBER 26, 2018 

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO 
AN AGREEMENT WITH THE COUNTY OF MARIN FOR 

REDUCING EMBODIED CARBON IN THE BUILT ENVIRONMENT 
 AND OTHER RELATED ACTIONS 

WHEREAS, the WMA Board adopted guiding principles that prioritize waste prevention, projects 
with multiple sustainability benefits and innovative approaches; and  

WHEREAS, the term “embodied carbon” refers to the greenhouse gas emissions resulting from the 
extraction, production, and transportation of materials prior to consumption, including all of the 
supply chain emissions from building material production and the construction process; and 

WHEREAS, reducing embodied carbon aligns with WMA priorities; and 

WHEREAS, WMA staff partnered with the County of Marin to submit a regional proposal to the Bay 
Area Air Quality Management District (BAAQMD) 2018 Climate Protection Grant program for 
Reducing Embodied Carbon in the Built Environment; and  

WHEREAS, BAAQMD awarded $206,456 of grant funding to the County of Marin as lead applicant; 
and  

WHEREAS, the County of Marin intends to provide the WMA with an agreement for $118,993 for 
the scope of work outlined in Attachment B;  

NOW THEREFORE, BE IT RESOLVED, that the Waste Management Authority hereby authorizes the 
Executive Director to:  

1. Enter into all necessary agreements with the County of Marin in order to accept funds in the
amount of $118,993.

2. Enter into all necessary contracts and agreements with project partners, including Arup and
Carbon Leadership Forum, to implement the scope of work.

3. Approve any required time extensions, modifications, or amendments thereto.

4. Make any necessary changes to the FY 2018/19 budget for this grant, to add Project 1351:
Embodied Carbon BAAQMD Grant.

5. Allocate the necessary resources to implement and carry out the project.
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BE IT FURTHER RESOLVED that the Executive Director as the Board President’s designee, is hereby 
authorized to execute on behalf of the Alameda County Waste Management Authority all grant-
related documents, including, but not limited to, applications, payment requests, agreements 
(including the hiring of temporary staff), and amendments necessary to secure grant funds and to 
implement the approved grant project. 

ADOPTED this 26th day of September 2018, by the following votes: 
AYES:   
NOES:   
ABSENT:  
ABSTAINED:   

I certify that under the penalty of perjury that the foregoing is a full, true and correct copy of 
Resolution #WMA 2018 –  

_________________ 
Wendy Sommer 
Executive Director 

126



5 

Attachment B: 
Reducing Embodied Carbon Agency Scope of Work Outline 

Task 1: Regional Stakeholder Process 

StopWaste will facilitate the creation of an Embodied Carbon Network (ECN) Bay Area 
Regional Materials Working Group (“Working Group”) and convene that group regularly 
as the foundation of a regional stakeholder process to develop and review model 
specifications and code language. The group is anticipated to include approximately 30 
stakeholders from across the industry, including manufacturers, architects, engineers, 
and policymakers. The process will involve six virtual meetings of the Working Group and 
two in-person convenings in the Bay Area. StopWaste will schedule, chair/facilitate, and 
provide technical support to the Working Group for both virtual and in-person meetings, 
hiring subconsultants as needed. 

Task 2: Specification, Policy Language, and Implementation Resource 
Development 

Develop model specifications that can be applied to nonresidential projects. Develop 
building code language for ready adoption along with the CALGreen 2019 amendment. 
Develop user-friendly materials, such as template design guidelines for architects and 
builders and permitting checklists for use by local jurisdiction staff. This task aims to 
create all the technical resources necessary for local governments and interested 
project developers to apply the model specifications to their codes and projects. 

Task 3: Policy Adoption Process 
NOTE: Task 3 (Policy Adoption Process) is not assigned to STOPWASTE. Included for
reference only. 

Task 4: Application to Public and Private Pilot Projects 

StopWaste will identify and provide technical assistance to four (4) nonresidential 
projects (which may be commercial, municipal, institutional, or infrastructure projects) to 
pilot the model specifications. The four projects will be hand-picked to represent a 
variety of building types in order to generate replicable findings. StopWaste will provide 
engineering technical assistance (TA), which will involve at least three discussions with 
various project team members including architects and owners; civil, structural, and 
building engineers; and suppliers. It will also involve project design and specifications 
review and recommendations based on local availability of mixes. Pilot projects should 
have construction timelines to be completed by December 31, 2022.  

Task 5: Outreach and Dissemination 

Promote opportunities to address embodied carbon through local building codes to 
jurisdictions around the Bay Area and beyond, including but not limited to BayREN 
forums, ECN and other webinars, and an Alameda County Green Purchasing 
Roundtable. 

Timelines 
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• Task 1: Meetings will occur between October 2018 and September 2019. The
meeting schedule is designed to allow for reiterations of content based on
stakeholder input.

• Task 2: Specifications will be developed, presented, and refined in concert with
the Working Group and stakeholder meetings (Task 1). All materials, including
specifications and model code language, should be finalized by September 2019.
All implementation materials will be completed by December 2019.

• Task 3: N/A

• Task 4: All technical assistance will be completed by July 2020

• Task 5: Between Sept 2019 – July 2020

Deliverables 

• Task 1: List of Working Group members. Agendas, participant lists, presentation
materials, and meeting notes from the 6 virtual and 2 in-person meetings.

• Task 2: Model nonresidential specifications for different project types. Template
CALGreen code language addressing embodied carbon in concrete for
nonresidential standards.Templates and training materials for implementation.

• Task 3: N/A

• Task 4: Description of the pilot projects selected (building type, location, size,
relevant project specifications, etc.), estimated GHG reductions, overview of TA
provided and related documentation.

• Task 5: Description and copies of outreach materials, outreach activities
performed, copies of materials presented, and list of participants.

StopWaste Contract Budget Details 

StopWaste CLF Arup Total by Task 
Task 1 25,152 15,000 40,152 

Task 2 44,000 44,000 

Task 3 0 

Task 4 11,118 20,000 31,118 

Task 5 3,722 3,722  
39,993 15,000 64,000 118,993 
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_________________________________________________________________________________ 

Date:  September 26, 2018 

TO:  Waste Management Authority  

FROM:  Wendy Sommer, Executive Director 

BY: Anu Natarajan, Legislative Affairs Manager 

SUBJECT: Update on 2018 Legislative Bills 

SUMMARY: 

This is the second year of the 2017/2018 legislative session. More than 5,440 bills and resolutions were 
introduced in the 2017/18 two-year cycle. 859 bills were chaptered last year. This year, the legislature 
considered over 2,600 bills. 

This memo provides an update on the various bills and other legislative efforts for which the Agency took a 
position or played an active role. Based on direction from the WMA Board in April, we actively followed 31 
bills and worked closely with EcoConsult, our lobbyist in Sacramento, in addition to strong collaboration 
with our partners Californians Against Waste and California Product Stewardship Council. 

DISCUSSION: 

In January 2018, the Waste Management Authority Board approved its legislative priorities for 2018, which 
included extended producer responsibility, organics, and circular economy legislation and regulation in 
addition to pollution prevention and recycling. August 31 was the last day for each house to pass bills to the 
Governor, who has until September 30 to veto the bills or sign them into law. 

Below is a status of the bills.  

Extended Producer Responsibility (EPR)/Circular Economy 

The California Right to Repair Act (AB 2110, Eggman) and Recycle and Reuse of Lithium Batteries (AB 2832, 
Dahle) did not move forward this year. We anticipate these bills to resurface next year. 

SB 212 (Jackson): Medical Waste that requires manufacturers of sharps and specified pharmaceutical drugs 
to establish, fund, and promote a statewide take-back system was enrolled and is awaiting the Governor’s 
signature. This is the first statewide bill in the country and is designed to not preempt existing ordinances 
like the Alameda County ordinance that has been in place since 2015. 
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Pollution Prevention 

Bills that are now at the Governor’s desk include: 

• AB 1884 (Calderon): Requires restaurants to offer straws only upon request for food facilities where food is
consumed on the premises. The bill specifies warnings for the first two violations and a $25 fine for
subsequent violations, with the assumption that cities will do the enforcement.

• SB 1335 (Allen): Prohibits non-recyclable and non-compostable takeout food packaging at state facilities,
including parks, beaches, colleges, and fairgrounds.

Two bills that did not move forward: 

AB 2379 (Bloom): Polyester microfiber bill that required labeling of polyester clothing with 
recommendation for handwashing. 
AB 2779 (Stone & Calderon): Single-Use Plastic Beverage Container Caps (Connect the Cap/Leash the Lid) 
required bottle caps to be tethered to bottles. 

Recycling 

The following bills were enrolled and submitted to the Governor: 

SB 168 (Wieckowski): Recycled Content in Beverage Containers provides CalRecycle the authority to set 
recycled content requirements for all beverage containers, and requires a study on EPR alternatives to 
California's Bottle Bill. 

AB 3178 (Rubio): Solid Waste Recycling and Diversion authorizes a jurisdiction to temporarily arrange for 
the disposal of recyclable material if the disposal is necessary for the facility to operate within its design or 
permit storage limits. This bill provides for “good faith” protection of local governments against fines and 
penalties for not meeting diversion requirements until January 2023.  This bill was in response to the 
National Sword and recycling markets upheaval. 

SB 452 (Glazer): Beverage Container Recycling and Litter Reduction requires CalRecycle to increase 
exemptions for recycling centers located within one mile of an unserved convenience zone. 

Funding 

We are following the allocation of the Greenhouse Gas Reduction Fund (Cap and Trade) by CalRecycle. As 
part of the State budget, CalRecycle was allocated $23.75 million in its 2018-19 budget and has $8.5 million 
remaining from last year’s budget. $17 million has been allocated to the Organics grant program and $9 
million for the Recycled Fiber, Plastic and Glass grant program. CalRecycle is also proposing some funding 
for us to initiate an online food rescue communications platform.  

RECOMMENDATION 

This report is an informational update. Staff will return to the Board in December 2018 to obtain input on 
priorities for the 2018 legislative year. 
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October 2018 
Meetings Schedule 

Alameda County Waste Management Authority, The Energy Council, & Source Reduction and 
Recycling Board 

(Meetings are held at StopWaste Offices unless otherwise noted) 

SUN MON TUES WED THURS FRI SAT 
1 2 3 4 5 6 

7 8 
AGENCY 
HOLIDAY 

9 10 11 
9:00 AM 

Programs  
& 

Administration Committee 
Key Items: 

1. MRO Update
2. SB 1383 Update

4:00 PM 
Planning Committee and 

Recycling Board 
StopWaste Offices 

Key Items: 
1. MRO Update
2. SB 1383 Update

12 13 

14 15 16 17 18 19 20 

21 22 23 24 

3:00 PM 
Waste Management Authority 

&  
Energy Council 

Key Items: 
1. WMA appointee to RB (Maass

2nd term expires 11/19/18)
2. WMA appointee to RB (Rood

2nd term expires 11/15/18)
3. Energy Council Priorities
4. Agency Communications

Strategy

25 26 27 

28 29 30 31 
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