Updates to SB 1383 Procurement §OPWATTE
Requirements

Since January 1, 2022, SB 1383 regulations have required cities and counties in California
to procure a minimum amount of recovered organic waste products (“ROWP”) each year.
Eligible products are compost, mulch, renewable natural gas, and electricity from biomass.
Jurisdictions can meet the requirement by procuring products for their use or to give away.
They can also meet this requirement through direct service providers.

AB 2346 (Lee) took effect on January 1, 2025, and provides flexibility in compliance with
procurement requirements in several ways.

New eligible products

New types of compost can contribute upto  Up to 10% of a jurisdiction’s procurement

100% of procurement target: target may be met through a combination
e Compost from small/community oF
composters e Mulch from jurisdiction tree trimmings
e Vermicompost e Edible food recovered from generators
e Mushroom “compost” in the jurisdiction in compliance with
SB 1383

A jurisdiction must adopt an ordinance or other enforceable mechanism requiring that
these products (except for edible food) be used in a manner that meets the definition of
“land application” in subparagraph 14 CCR Section 17852(a)(24.5)(A) and that meets the
pathogen, metals, and physical contamination limits that apply to existing composting
facilities. See FAQ for more information.

Ability to use local per capita target based on local waste data

Procurement targets are determined by multiplying the population of the jurisdiction by a
per capita target. The statewide per capita target is 0.08 tons ROWP/person; this number is
based on the amount of organics disposed annually per person statewide. AB 2346
provides jurisdictions the option to right-size their procurement target by basing the per
capita target on the actual amount of organics disposed in that jurisdiction, instead of
using statewide data.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB2346
https://www.law.cornell.edu/regulations/california/14-CCR-17852
https://govt.westlaw.com/calregs/Document/IBAF39DE95B4D11EC976B000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/IBAF39DE95B4D11EC976B000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1

How it works: One or more jurisdictions within the same county may determine a local per
capita procurement target using information from a local waste characterization study.

The study must:

e have been completed within the last five years

e include all categories of organic waste in the state’s most recent waste
characterization study

e include a statistically significant sampling of solid waste disposed by the local

jurisdiction(s).
To meet these requirements, CalRecycle suggests some best practices, including:

e The study should be done in a way that appropriately characterizes the composition of
the waste going to landfill of jurisdictions included in the study.

e The study should account for season variation to be representative of the waste
disposed by the jurisdictions during the time the study was conducted.

e Additional recommendations for a robust study can be found here:
https://calrecycle.ca.gov/organics/slcp/procurement/

To be approved for the local per capita target, jurisdictions submit the following to
CalRecycle at SLCP.Organics@CalRecycle.ca.gov for review:

1. study design
2. waste characterization data
3. per capita target calculations

Five-year procurement target

AB 2346 provides flexibility over time to account for fluctuations in the market due to
weather, economy, and other external forces by enabling jurisdictions to meet the annual
target based on an average of their procurement over five years. The option for the “five-
year target” begins on January 1, 2027.

How it works: The five-year target is calculated by multiplying the annual target by five. On
or before January 1, 2027, a jurisdiction must notify CalRecycle that it intends to comply
using a five-year target. While there is not a formal process established yet, jurisdictions
should notify their LAMD representative if they are considering pursuing this path.


https://calrecycle.ca.gov/organics/slcp/procurement/

Investments in market development

Through December 31, 2035, the following investments in market development may count
for up to 10% of a jurisdiction’s procurement target:

e Investments in new or expanded e Purchase of any of the following
compostable materials handling equipment:
facilities serving the jurisdiction o Compost spreader
e Investments in development of o Blowers and attachments
compost distribution hubs serving o Dragrake
the jurisdiction o Chippers
o Stump grinders

e The equipment must be used in the year for which a jurisdiction is claiming credit.
e Equipment can be purchased by a jurisdiction, if it chooses to, and provided to other
entities, such as farms and ranches located in the jurisdiction.

Streamlining direct service provider requirements

Eliminating the need for a direct service provider agreement with end users of recovered
organic waste products when the use is the result of the jurisdiction’s adoption or
enforcement of state or local regulations or other policies.

The recovered organic waste products may not be applied to another jurisdiction’s target,
and the jurisdiction must comply with all procurement-related record-keeping and
reporting requirements. For example, a jurisdiction may count all compost used in
compliance with the state Water Efficient Landscape Ordinance, provided that it keeps all
the documentation and no other jurisdiction is counting those products toward their target.

Updates for rural jurisdictions (AB 2902)

AB 2902 (Wood) also passed in 2024 and took effect on January 1, 2025, and affects
procurement requirements for rural areas in the following ways:

e Extends rural and high elevation waivers to comply with organics collection and
procurement requirements through 2036.

e Removes the population of areas with low population or elevation waivers from the
calculation for the jurisdiction procurement target.



Frequently Asked Questions

What are the requirements for the ordinance about mulch and compost meeting land
application standards?

The ordinance or mechanism must be in place before any of the above products are
procured to be attributed to the jurisdiction’s target. JACE will verify that the
jurisdiction has adopted the ordinance, and a jurisdiction should keep the ordinance
in its implementation record. New ordinances, etc., should be also submitted to
CalRecycle with the Electronic Annual Report. StopWaste has created Enforceable
Mechanism Model Language for Products Allowed by AB 2346.

What are the requirements about testing materials for compliance with the pathogen,
metals, and physical contamination limits?

AB 2346 does not explicitly require that a jurisdiction test for pathogens, inerts, and
metals. AB 2346 requires that a jurisdiction have an ordinance/mechanism in place
that requires that compost and mulch do not exceed the contamination limits if those
products are counted toward the jurisdiction’s procurement target. Itis the
responsibility of the local jurisdiction (not CalRecycle) to ensure compliance with and
enforce its own ordinance. Testing may be required by the jurisdiction to demonstrate
compliance with the local ordinance.

Mulch that is chipped and used on jurisdiction property is considered to have met the
contamination limits, although the jurisdiction still needs the ordinance in place to
count it toward their target.

Our tree maintenance staff can measure mulch by volume in cubic yards, but we need to
report it to CalRecycle in tons. How do we convert cubic yards to tons?

There are a few ways to estimate tons. The important part is to explain to CalRecycle
how you got your results. Here are some methods that jurisdictions are using:

e Use the EPA’s Volume-to-Weight Conversion Factors, and select an appropriate
material type, such as “wood chips, green” or “compacted mixed yard waste.”
e Calculate the bulk density by hand. One cubic yard is roughly 40 five-gallon buckets.

e Your hauler or tree trimmer may agree to weigh a known volume for you by driving over
a scale.



https://www.stopwaste.org/resource/enforceable-mechanism-model-language-for-new-sb-1383-procurement-products-allowed-by-ab-2346
https://www.stopwaste.org/resource/enforceable-mechanism-model-language-for-new-sb-1383-procurement-products-allowed-by-ab-2346
https://www.epa.gov/sites/default/files/2016-04/documents/volume_to_weight_conversion_factors_memorandum_04192016_508fnl.pdf

How are investments converted to tons of recovered organic waste products?

Jurisdictions can count one ton of recovered organic waste products for every $21.38
spent on eligible investments. Investments are capped at 10% of the target. For
example, a jurisdiction of 250,000 people has a target of 20,000 tons ROWP. Here's
how much of any investment can count toward their target:

20,000 *0.10 = 2,000 tons may be counted in the form of investments
2,000 tons * $21.38/ton = $42,760 may be counted toward procurement

If a jurisdiction spends more than the equivalent 10% of their target on an eligible
investment, can the excess be rolled over to the next year?

Not at this time.

Do the results of a curbside lid flip waste generation study meet the criteria to be used to
recalculate the per capita procurement target?

A curbside study is insufficient on its own. To recalculate the target, a study needs to
capture all the organics going to landfill, and a curbside study will miss some sources
of waste, such as self-haul and roll-offs. However, a curbside study could potentially
contribute to a larger study, depending on the situation. For example, if garbage is
sorted before disposal, the curbside data would not be an accurate reflection of what
is going to landfill. Jurisdictions should reach out to CalRecycle before developing a
study if they intend to use it to recalculate their procurement targets.



