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DATE:  February 9, 2023 

TO:    Recycling Board 

FROM:  Jennifer West, Program Manager 

SUBJECT: Request by City of Berkeley to utilize Measure D funds for a contract exceeding five years 
 
 
SUMMARY 
The Recycling Board has adopted certain Measure D implementation policies and procedures related to the 
use of recycling fund monies for contracts longer than five years. Per Resolution RB 98-3, the Recycling Board 
must approve a request for any contract longer than five years. As such, the City of Berkeley is submitting to 
the Recycling Board a request to utilize Measure D funds to pay for a five-year contract, with the option to 
extend the contract for another five years (for a total of 10 years) for the hauling, sorting, recycling, and 
marketing services of construction and demolition debris materials (C&D). Rather than being landfilled, C&D 
materials are sorted into commodities for reuse, recycled into other products such as compost, mulch, 
energy production, and other permitted and beneficial uses. 
 
DISCUSSION 
Subsection 64.060 (D) of the Measure D Charter Initiative states: 
 
Contracts using Recycling Fund monies shall be made for periods not more than five (5) years, except that 
upon a finding of the Recycling Board that a longer period is necessary in order to implement a specific 
project, the Recycling Board may vote to allow a particular contract to be made for a period of not more than 
10 years.  No contract using Recycling Fund monies shall provide for an option to renew or any similar 
provisions that would result in the extension of a contract, on a less than fully competitive basis, for a 
cumulative period of more than five (5) years or, in the case of a contract which the Recycling Board has 
authorized to be made for a longer period for purposes of capitalization, more than 10 years. 
 
In 1998, Resolution #98-3 was adopted to develop standard policies and procedures for the receipt and 
evaluation of applications from member agencies requesting use of Measure D monies for contracts 
exceeding five years in length. The adopted resolution procedures are as follows: 
 
Every municipal applicant should submit information and data regarding: 

1. Their other uses of Measure D funds in the previous and current fiscal years, and proposed for 
the upcoming year, if known, including the percentage of Measure D revenues used to reduce 
ratepayer rates for recycling collection services. 

2. The circumstances of award of the contract under consideration. 
3. The expected benefits or factors necessitating a contract term longer than five years. 

 

https://www.stopwaste.org/sites/default/files/Documents/rb-98-3_implementation_measer_d.rec_._fund.pdf
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Applicants requesting use of Measure D funds for contracts over eight years in length (and fewer than 10) 
shall also describe their good faith efforts to procure innovative services, where practical.   
 
The City of Berkeley has provided the following documentation that meets the above policy requirements: 
 
1. Uses of Measure D funds for fiscal years 21-22, 22-23 & 23-24 
 
In fiscal year 2021-2022, the city spent $151,804 supporting a variety of Measure D activities, including 
outreach and promotion, physical assets in recycling and organics carts, and mitigation fees for construction 
and demolition (C&D) debris from out of county. For fiscal years 2022-2023 and 2023-2024, the City 
anticipates using Measure D funds to cover similar programs and upfront costs. If the request to enter a 
contract longer than five years to continue hauling, sorting, recycling, and marketing services of C&D 
materials is approved by the Board, the City will spend remaining Measure D funds for those services.  

     

Measure D expenses 

 
FY 21.22 

Spending 

FY 22.23 
Planned 

Spending 

FY 23.24 
Planned 

Spending  
 Outreach & Promotion $10,694 $10,000 $10,000  
 Organics and Recycling Carts $106,244 $95,000 $50,000  
 Construction & Demolition debris out of County Mitigation Fees $34,866 $55,518 $35,000  
 Construction & Demolition debris Recycling (1) $0 $1,002,047 $190,000  
Total Planned Expenditures $151,804 $1,162,565  $285,000  
     

 
(1) C&D contract was awarded through a competitive solicitation Request for Proposal (RFP) June 2022. 
Contract expenditures will be utilized to spend down fund balance 

 
2&3. Circumstances of award and the benefits necessitating a contract term longer than five years: 
 
The City of Berkeley will utilize Measure D funds to pay for a five-year contract with Zanker Recycling, LLC, to 
provide Construction and Demolition recycling services, which includes an option to extend services for an 
additional five years. Exercising the option to extend for an additional five years allows the City of Berkeley to 
continue recycling C&D materials uninterrupted, at a fair market price. 
 
Contract and costs provided in Exhibit A. 

 
RECOMMENDATION 
Approve the City of Berkeley’s request to utilize Measure D funds to pay for a contract with an initial five-
year term, with the option to extend the contract for another five years (for a total of 10 years) for the 
hauling, sorting, recycling, and marketing services of C&D materials. 
  
  
Exhibit A: Contract between City of Berkeley and Zanker Recycling, LLC 

https://www.stopwaste.org/sites/default/files/Exhibit%20A.pdf

