
DATE: September 28, 2022  

TO: Waste Management Authority Board  

FROM: Timothy Burroughs, Executive Director 

SUBJECT: Review of Waste Management Authority General Counsel Contract 

SUMMARY 

On June 28, 2017, the WMA Board approved a new contract with Shute Mihaly & Weinberger 
(SMW) for services as WMA General Counsel. The term of the agreement commenced on July 1, 
2017 and extends until terminated. The contract specifies that the WMA Board would review the 
contract in 2022. The purpose of this memo and the presentation and discussion at the September 
28 Board meeting is to provide the Board with the opportunity to review the Agency’s contract with 
SMW and to recommend that the Board conduct another review of the SMW contract in 2027.  

DISCUSSION 

SMW has served as the WMA’s General Counsel since the Agency’s inception in 1976. In 2008, the 
Agency issued an RFP, which included interviews with multiple firms, and resulted in the Board 
selecting SMW. Between 2008 – 2017, the Agency contracted with SMW through a series of limited 
term agreements, ranging from one to three years. In June 2017, the WMA Board approved a new 
contract with SMW (Attachment 1), which extends until terminated. The contract includes a 
provision that allows the Board to terminate the agreement with 120 days’ notice. 

The Agency’s current contract with SMW was informed by a survey of other public agencies in 2017, 
which indicated that it is common for agencies to retain contracts for legal services on an ongoing 
basis and with no expiration date. The 2017 survey also demonstrated that SMW’s rates are 
comparable to other firms.  

To assist the Board with its current 2022 review, staff conducted another survey in August – 
September of this year to gather data from other public agencies related to outside general legal 
counsel billing rates and other contract terms. The Agency surveyed six other county-level waste 
management authorities in the region. The survey results are the following: 

• Three of our counterpart agencies also had general legal counsel contracts that had no
expiration date (i.e., the contracts extend until terminated). The other three respondents
had limited-term contacts, mainly three-year contracts with the option to extend.

• The rates that the Agency pays for SMW services remain competitive with rates paid by our
counterpart agencies, especially given the range of services that SMW provides and that are



embedded in our rates, including litigation, ordinance development and enforcement, and 
other services. 

• Similar to StopWaste, five of the six agencies surveyed include an annual CPI adjustment in 
their contracts with outside general legal counsel. 

Annual billing amounts that the Agency expends are limited to the amount approved in the 
Agency’s budget ($155,000 in FY 22-23), with flexibility to allocate an additional $50,000 if approved 
by the Executive Director.  

SMW continues to provide excellent service to the Agency. As General Counsel, Richard Taylor and 
his team demonstrate a high level of responsiveness, expertise, and integrity. The Agency relies on 
SMW’s legal guidance and expertise related to contracts, ordinances, resolutions, MOUs, leases, 
board procedures, litigation, ordinance enforcement, and compliance with applicable state law. To 
cite one recent example, SMW’s legal guidance played an important role in the Agency’s work to 
inform SB 1383 regulations, develop our local Organics Reduction and Recycling Ordinance (ORRO) 
on behalf of member agency jurisdictions, and negotiate an MOU with the Alameda County 
Department of Environmental Health to take the lead in conducting compliance monitoring for the 
SB 1383 edible food recovery requirements. SMW also represented the Agency in two recent 
lawsuits, which resolved in the Agency’s favor. SMW’s deep experience working with local 
governments and long history serving the WMA continues to enable the firm to provide timely, 
accurate, and relevant services to our Agency.  
 

RECOMMENDATION 

Staff recommends that the Board review the SMW contract and provide any comments or 
questions. Staff also recommends that the Board conduct a similar review of the SMW contract 
every five years, with the next review occurring by the end of 2027.  
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