STOPWASTE

at home e at work ¢ at school

DATE: September 27, 2023

TO: Waste Management Authority (WMA) Board

FROM: Timothy Burroughs, Executive Director

SUBIJECT: WMA Board Rules of Procedure for Teleconferencing
SUMMARY

On January 25, 2023, the WMA Board adopted a resolution to amend its Rules of Procedure to
remove the limit on the number of Board Members who may utilize teleconferencing for board and
committee meetings; to not incorporate the Just Cause and Personal Emergency Provisions of AB
2449 into the Rules of Procedure; and to require that Board Members provide the Clerk of the
Board at least six days’ notice in advance of the affected board meeting if they wish to utilize
teleconferencing from a noticed location. The resolution also directed that the Board evaluate
these changes to the Rules of Procedure in nine months. The purpose of this agenda item is to
enable the Board to evaluate the amendments to the Rules of Procedure adopted in January.

DISCUSSION

Prior to interim amendments approved by the Board in March 2022, the Board’s Rules of Procedure
stated that no more than four Board members may utilize teleconferencing for a WMA Board
meeting. The Rules also stated that for the Programs & Administration Committee, no more than
two Committee members may utilize teleconferencing at a given Committee meeting.

As was discussed when the Board approved the interim amendments to the Rules in March 2022
and then affirmed those amendments in January 2023, it is not standard practice for regional
legislative bodies to have rules of procedure that limit the number of board members who may
participate remotely, consistent with the Brown Act. Providing a teleconference option for Board
Members creates environmental as well as health benefits. The Board has also demonstrated its
ability to efficiently and effectively carry out its work under the current Rules of Procedure. Staff
has appreciated that Board Members have made it their practice to notify the Clerk at least six days
in advance of a given Board or Committee meeting if they wish to teleconference from a noticed
location.

The Board chose to not incorporate the provisions of AB 2449 into its Rules of Procedure because
the law requires somewhat complicated criteria that must be satisfied, procedures that must be
implemented, and limitations on the number of times a Board Member can rely on these provisions



to attend remotely. AB 2449 also sunsets at the end of 2025. For more detail on the provisions of
AB 2449, see the 2" page of Attachment 3.

Staff is not recommending any changes to the amendments that the Board adopted in January
2023.

RECOMMENDATION

Staff recommends that the Board evaluate the amendments to the Rules of Procedure adopted on
January 25, 2023.

Attachment 1: Resolution #WMA 2023-02 (adopted January 25, 2023)
Attachment 2: WMA Board Rules of Procedure
Attachment 3: Nov 10, 2022, Memo to the P&A Committee



ATTACHMENT 1
ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY BOARD

RESOLUTION #WMA 2023-02

MOVED: SIMON
SECONDED: HAUBERT

AT THE MEETING HELD JANUARY 25, 2023
AMENDMENTS TO THE RULES OF PROCEDURE REGARDING TELECONFERENCING

WHEREAS, the Alameda County Waste Management Authority Rules of Procedure allow no more
than four WMA Board members to utilize teleconferencing at a Board meeting at no more than four
teleconferencing locations, and

WHERAS, the WMA Board Rules of Procedure allow no more than two members of the Programs &
Administration Committee to utilize teleconferencing at a Committee meeting at no more than two
teleconference locations, and

WHEREAS, on March 23,2022, the Waste Management Authority Board adopted interim
amendments to the Board’s Rules of Procedure to remove the limit on the number of Board
members who may utilize teleconferencing for Board meetings and directed that the interim
amendments remain in place until the end of calendar year 2022, at which time the Board would
reevaluate and consider next steps, and

WHEREAS, it is not standard practice for regional legislative bodies to have rules of procedure that
limit the number of Board members who may participate by teleconference, the Board has

demonstrated that it can efficiently and effectively carry out its work while participating remotely,
and having the option to participate remotely creates both environmental and health benefits, and

WHEREAS, the Brown Act sets strict rules for teleconferencing, designed to enable members of the
public to access and participate in meetings of legislative bodies at teleconference locations, and

WHEREAS, at its November 10, 2022, meeting, the Programs & Administration Committee
approved a recommendation to amend its Rules of Procedure to remove the limit on the number of
Board Members who may utilize teleconferencing for board and committee meetings; to not
incorporate the Just Cause and Personal Emergency provisions of AB 2449 into the Rules of
Procedure; and to require that Board Members provide the Clerk of the Board at least six days’
notice in advance of the affected board meeting if they wish to utilize teleconferencing from a
noticed location; and that the Board evaluate these changes to the Rules of Procedure in nine
months.

WHEREAS, in this resolution, text to be added to the WMA Rules of Procedure is shown in
underlined italics (example) and text to be deleted is shown in strikeout (example).

NOW THEREFORE, BE IT RESOLVED, that Section 3-8 of the WMA Board Rules of Procedure is
amended as follows:

Section 3-8 Teleconferencing:
WMA Board members who are unable to attend a meeting in person or at a
noticed remote location are encouraged to have their member agency’s alternate
attend in their place. WMA Board members unable to attend a meeting in person
may participate in meetings by teleconference in accordance with this section. Ne

member wishing to utilize teleconferencing from a notlced location should notify

the Clerk of the Board at least six (6) days prior to the+release-efthe-agendafor

the affected WMA Board meeting of the teleconference location that is accessible

to the public. Agendasare-typicallyreleased five {5} days-inadvance of the




rmeeting: The Clerk of the Board will identify the teleconference location in the
agenda of the meeting and ensure posting of the agenda at the teleconference
location. Remote participation using the Brown Act’s “just cause” and “personal
emergency” provisions is not allowed. Votes at a WMA Board meeting where
teleconferencing is utilized will be taken by roll call and all other applicable

requirements of the Brown Act will be followed. {-mere-thanfourmembers

Members shall be compensated for attendance via teleconferencing on the same
basis they would be if they were physically present.

BE IT FURTHER RESOLVED, that Section 5-13 of the WMA Rules of Procedure is amended as follows:

Section 5-13 Teleconferencing:
Committee members who are unable to attend a meeting in person may
participate in meetings by teleconference in accordance with the procedures set

forth in Section 3-8 of these Rules of Procedure are-encouraged-to-have-their

BE IT FURTHER RESOLVED, that the Board shall review these amendments no later than November
30, 2023.

Passed and adopted this 25 day of January 2023 by the following vote:

AYES: Carling, Cavenaugh, Hannon, Haubert, Hernandez, Jensen, Kalb, Kassan, Mourra,
Sadoff, Simon, Wang, Wengraf, Young, Zermeno

NOES: Balch

ABSENT: Hansen-Romero

ABSTAINED: None

Arliss Dunn, Clerk of the Board



ATTACHMENT 2

Alameda County Waste Management Authority Rules

of Procedure

Page 1

Section 1-1

Section 1-2

Section 1-3

Section 2-1

Section 2-2

Section 2-3

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY

WASTE MANAGEMENT AUTHORITY BOARD
RULES OF PROCEDURE
REVISED January 25, 2023
Article 1
General Provisions

Name of Board The name of the Board is the Alameda County Waste

Management Authority Board (hereinafter referenced as “WMA
Board”).

Authority for Rules These rules apply to the WMA Board (including
Committees of the WMA Board) and are adopted pursuant to the
Joint Exercise of Powers Agreement for Waste Management dated
February 13, 1990, as it may be amended from time to time. The
provisions of said agreement are herein incorporated by reference.

Purpose of Rules The purpose of these rules is to provide for the
orderly and fair conduct of the meetings of the WMA Board.

Article 2
Organization of WMA Board

Composition of WMA Board The WMA Board is composed of
seventeen (17) members and seventeen (17) alternates appointed
pursuant to the agreement creating the Alameda County Waste
Management Authority (hereinafter referenced as “WMA").

Officers The Officers of the WMA Board shall be a President, First
Vice-President and Second Vice-President, who shall serve until the
elections of their successors in accordance with Section 2-3.

Election of Officers The Officers shall be elected at the regular
meeting of the WMA in the month of June of each year. They shall be
elected by a majority of the total authorized vote of the WMA Board
and shall serve from July 1 through June 30 of the following year. No
member may serve more than one term in the same leadership
position on the WMA Board within a two-year time frame. This does
not limit a person who has served in one office for a year servingin a
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Section 2-4

Section 2-5

Section 2-6

Section 2-7

different office the following year (e.g., the First Vice President in one
year serving as the President the next year).

Executive Director The WMA Board shall appoint an Executive
Director of the WMA who shall be responsible for, among other
duties, administration of WMA programs.

Duties of President The President shall preside at all meetings of the
WMA Board and shall conduct the business of the WMA Board in the
manner prescribed by these Rules. The President shall preserve order
and decorum and shall decide all questions of order subject to the
action of a majority of the WMA Board.

Duties of the First and Second Vice-President In the absence or
inability of the President to act, the Vice Presidents shall perform the
duties of the President in the order of the succession.

Duties of Executive Director In addition to the duties set forth in the
Joint Exercise of Powers Agreement, the Executive Director shall
perform the following duties:

(a) Prepare an agenda for each meeting of the WMA Board;
(b) Attend each meeting of the WMA Board;
(c) Appoint a Clerk of the Board to:
(i)  Notify all WMA Board members of the time and place of
each meeting;
(i)  Maintain a record of all proceedings of the WMA Board;
(iii) Maintain all records of the WMA ;
(iv) Maintain records of the proceedings of the WMA Board
and its committees ; and
(v) Attest to the WMA Board’s approval of ordinances,
resolutions, and other expressions of WMA Board policy.
(d) Perform other duties directed by law, the Officers, or the WMA
Board. These duties may be delegated as determined necessary
by the Executive Director.
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Section 3-1

Section 3-1.1

Section 3-2

Section 3-3

Section 3-4

Section 3-5

Section 3-6

Article 3
Meetings of WMA Board

Regular Meetings Regular monthly meetings will be held at 3:00 p.m.
on the fourth Wednesday of the month, except for the months of
November and December when the meetings will be held at 3:00
p.m. on the third Wednesday of the month.

Cancellation and/or Reschedule of Regular Meetings Any regular
meeting of the WMA Board may be canceled or rescheduled by the
President, or the Executive Director on the direction of the President,
no less than seven (7) calendar days prior to the scheduled date of
such meeting. Notification of cancellation or reschedule shall be
mailed to all parties who are notified of regular meetings of the WMA
Board.

Special Meetings Special meetings of the WMA Board may be called
by order of the President or by a majority of the members. The order
calling the special meeting shall specify the time of the meeting and

the business to be transacted at such meeting.

Adjourned Meetings Any regular meeting of the WMA Board may be
adjourned to any date prior to the date established for the next
regular meeting. Any adjourned regular meeting is part of the regular
meeting. Any special meeting may be adjourned, and any adjourned
special meeting is part of the special meeting.

Effect of Holiday If any meeting day or adjourned meeting day falls
on a holiday, the meeting of the WMA Board shall be specially
scheduled by the WMA Board.

Quorum A majority of the members of the WMA Board shall
constitute a quorum for the transaction of business, except that less
than a quorum may adjourn from time to time pursuant to Section 3-
6 of these Rules.

Absence of Quorum In the absence of a quorum, the members
present shall adjourn the meeting to a stated time and place, and the
absent members shall be notified. If all members are absent, the
Executive Director shall adjourn the meeting to a stated time and
place and notify all members pursuant to Section 3-7 of these Rules.
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Section 3-7

Section 3-8

Section 3-9

Notice of Meetings All meetings of the WMA Board shall be held
subject to the provisions of the Ralph M. Brown Act (see Sections
54950 et. seq. of the California Government Code) and other
applicable laws of the State of California requiring notice of meetings
of the WMA Board.

Teleconferencing WMA Board members who are unable to attend a
meeting in person or at a noticed remote location are encouraged
to have their member agency’s alternate attend in their place.
WMA Board members unable to attend a meeting in person may
participate in meetings by teleconference in accordance with this
section. A WMA Board member wishing to utilize teleconferencing
from a noticed location should notify the Clerk of the Board at least
six (6) days prior to the affected WMA Board meeting of the
teleconference location that is accessible to the public. The Clerk of
the Board will identify the teleconference location in the agenda of
the meeting and ensure posting of the agenda at the
teleconference location. Remote participation using the Brown
Act’s “just cause” and “personal emergency” provisions is not
allowed. Votes at a WMA Board meeting where teleconferencing is
utilized will be taken by roll call and all other applicable
requirements of the Brown Act will be followed. Members shall be
compensated for attendance via teleconferencing on the same
basis they would be if they were physically present.

Compensation WMA Board members and alternates are
compensated in accordance with compensation policies approved by
the WMA Board. WMA Board members must attend a WMA Board
meeting to be compensated for that meeting. An agency appointed
alternate may be compensated only if WMA member from that
agency is not present at the meeting.
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Section 4-1

Section 4-2

Section 4-3

Article 4
Conduct of Meetings

Order of Business The business of each meeting of the WMA Board

shall be transacted as far as is practicable in the following order:

(a) Callto order;

(b) Roll call of attendance;

(c) Announcements by President;

(d) Open public discussion from the floor;

(e) Approval of minutes of prior meetings (may be included in the
consent calendar);

(f) Consent calendar;

(g) Regular calendar;

(h)  Member comments and communications from the Executive
Director; and

(i) Adjournment.

The above order of business may be suspended or changed at any
time upon order of the President. The consent calendar may contain
those matters the nature of which have been determined by the
Executive Director to be routine, and items that have been
recommended by a Committee for WMA Board approval, and will be
approved by a single action. Any item shall be removed from the
consent calendar and placed for discussion on the regular calendar at
the request of any member. WMA Board members who were not in
attendance at a meeting but have read the minutes of the meeting
may vote in connection with approval of those minutes. The regular
calendar shall contain all other matters and business.

Open public discussion from the floor is provided for any member of
the public wishing to speak on any matter within the jurisdiction of
the WMA, but not listed on the agenda. Each speaker is limited to
three minutes unless a shorter period of time is set by the President.

Parliamentary Rules The rules and procedures set forth in
Rosenberg’s Rules of Order (Exhibit 1) are hereby adopted for the
government of the WMA Board in all cases not otherwise provided
for in these rules.

Vote Required A two-thirds majority of the total authorized vote
shall be required for expenditures of $500,000 or more. Except as
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Section 4-3.1

Section 4-4

Section 4-5

Section 4-6

provided by the Joint Powers Agreement (specifically amendments to
the JPA and approval of a new member to the JPA which also require
a two-thirds majority of the authorized vote), a majority of the
authorized vote shall be required for all other actions.

An abstention to vote by any member shall be construed as that
member not voting on a particular matter.

Alternate’s Vote An agency alternate may vote on any matter under
consideration only in the absence of the agency member from the
meeting or as provided under Section 4-6 of these rules.

Roll Call Votes Roll call votes shall proceed in the following manner:
(i) The presiding officer will direct the Clerk of the Board to report on
the WMA Board members who have joined or left the meeting since
the roll call of attendance at the beginning of the meeting;

(i) The presiding officer will ask for a voice vote on the matter;

(iii) If there are no “nay” votes or abstentions, the presiding officer
will direct that the matter be reported as passed unanimously with
the names of all WMA Board members in attendance reported as
voting in favor;

(iv) If there are any “nay” votes or abstentions, the presiding officer
will direct the Clerk of the Board to call the name of each agency and
record the vote of the representative of the agency and then report
the total number of “aye,” “nay” and “abstain” votes.

(v) The roll call shall be in alphabetical order of the name of the
agency, except that the President shall be called last.

Roll Call Not Required The roll need not be called in voting upon a
motion except when requested by a member or otherwise required
by law. If the roll is not called, in the absence of objection, the
President may order the motion unanimously approved.

Voting Ineligibility Any member attending a WMA Board meeting and
ineligible to vote on any matter under consideration by the WMA
Board at that meeting shall briefly describe the reason for being
ineligible and then leave the WMA Board table before the matter is
considered and refrain from participation in any action concerning
the matter. If the member is ineligible due to a conflict of interest
under the Political Reform Act, the member’s disclosure shall include
the information required by that Act and the member shall leave the
room and not be counted towards a quorum. Notwithstanding the
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Section 5-1

foregoing, a member is not required to leave the WMA Board table or
room for matters that are on the consent calendar.

Article 5
Committees

Committees: Specific Committees, Notice of Meetings and General
Rules

The WMA Board has two Committees: The Programs and
Administration Committee (P&A) and the Alameda County Recycling
Board serving as a committee of the WMA (Planning Committee).
(See Sections 5.3— 5.6)

Any committee that constitutes a quorum of the WMA Board shall be
noticed as both a meeting of the committee and a meeting of the
WMA Board. Meetings of the Planning Committee shall be noticed as
both a meeting of the committee and a meeting of the Recycling
Board (RB). General rules pertaining to WMA Board committees are
as follows:
=  Only Committee members are permitted to vote on matters
before the Committee.
=  WMA alternates are members of the P&A Committee if the
WMA P&A Committee member from their agency is not
present.
= Because WMA alternates may not serve on the RB per the
County Charter, WMA alternates are not members of the
Planning Committee under any circumstances.
= No Committee may take final agency action on behalf of the
WMA Board.
=  Only Committee members (including WMA alternates
attending the P&A Committee if the WMA member from their
agency is not present) will receive compensation for attending
the meeting.
= A majority of the Committee members present and voting is
required for adoption of recommendations/actions.
=  WMA Board members who are not Committee members may
attend a Committee meeting but will not count towards
formation of the quorum necessary to conduct the meeting
nor will they receive compensation.
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Section 5-2

Section 5-3

Section 5-4

Section 5-5

Section 5-6

Planning Committee Vacancy When a vacancy occurs on the
Planning Committee, the Executive Director shall request the WMA
Board to appoint a replacement.

P&A Committee This committee consists of the twelve WMA Board
members who are not members of the Recycling Board (RB)/Planning
Committee.

The P&A Committee primarily provides oversight for administration
and communications projects and other projects that are not
assigned to the Planning Committee.

The P&A Committee Administration. The P&A Committee meets on
the 2nd Thursday of each month at 9:00 a.m. at the WMA office. Six
P&A Committee members constitute a quorum. The officers of the
P&A Committee shall be a Chair and Vice Chair who shall serve until
the elections of their successors. Beginning in June 2018 the Chair
and Vice Chair shall be elected at the regular meeting of the
Committee in the month of June of each year. They shall be elected
by a majority of the total authorized vote of the Committee and shall
serve from July 1 through June 30 of the following year. Beginning
July 1, 2018, no member may serve more than one term in the same
leadership position on the P&A Committee within a two-year time
frame. This does not limit a person who has served in one office for a
year serving in a different office the following year (e.g., the Vice
Chair in one year serving as the Chair the next year).

Planning Committee. This committee consists of the eleven Recycling
Board (RB) members. The Planning Committee will primarily provide
oversight for projects assigned to it in the areas of source reduction,
market development, recycled content purchasing, grants to non-
profits, and planning projects.

Planning Committee Administration. The RB typically meets on the
second Thursday of each month at 4 or 7 p.m. at locations
determined by the RB. Meetings of the Planning Committee will be at
the times and locations of RB meetings. Six RB members constitute a
quorum. In accordance with Measure D, the RB formulates rules for
its own procedures and other rules as necessary to facilitate the
implementation of Measure D.
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Section 5-7

Section 5-8

Section 5-9

Section 5-10

Section 5-11

Section 5-12

Section 5-13

Other Committees The President or the WMA Board may appoint
such other committees from time to time as may be appropriate to
administer the powers and programs of the WMA.

Cancellation and/or Reschedule of Regular Committee Meetings Any
regular Committee meeting of the WMA may be canceled or
rescheduled by the Chair, or the Executive Director with the consent
of the Chair, no less than seven (7) calendar days prior to the
scheduled date of such meeting. Notification of cancellation or
reschedule shall be mailed to all parties who are notified of regular
meetings of the Committee.

Special Meetings Special Committee meetings may be called by
order of the applicable Committee Chair or the Executive Director
with the consent of the Chair or by a majority of the members of the
Committee acting at a properly noticed public meeting. The order
calling the special meeting shall specify the time of the meeting and
the business to be transacted at such meeting.

Adjourned Meetings Any regular meeting of a Committee may be
adjourned to any date prior to the date established for the next
regular meeting. Any adjourned regular meeting is part of the regular
meeting. Any special meeting may be adjourned, and any adjourned
special meeting is part of the special meeting.

Effect of Holiday If any meeting day or adjourned meeting day falls
on a holiday, the meeting of the Committee shall be specially
scheduled by a majority vote of the Committee.

Absence of Quorum In the absence of a quorum, the members
present shall adjourn the meeting to a stated time and place, and the
absent members shall be notified. If all members are absent, the
Executive Director shall adjourn the meeting to a stated time and
place and notify all members pursuant to Section 3-7 of these Rules.

Teleconferencing Committee members who are unable to attend a
meeting in person or at a noticed remote location are encouraged
to have their member agency’s alternate attend in their place.
Committee members unable to attend a meeting in person may
participate in meetings by teleconference in accordance with this
section. A Committee member wishing to utilize teleconferencing
from a noticed location should notify the Clerk of the Board at least
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six (6) days prior to the affected Committee meeting of the
teleconference location that is accessible to the public. The Clerk of
the Board will identify the teleconference location in the agenda of
the meeting and ensure posting of the agenda at the
teleconference location. Remote participation using the Brown
Act’s “just cause” and “personal emergency” provisions is not
allowed. Votes at a Committee meeting where teleconferencing is
utilized will be taken by roll call and all other applicable
requirements of the Brown Act will be followed. Members shall be
compensated for attendance via teleconferencing on the same
basis they would be if they were physically present.
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Introduction

The rules of procedure at meetings should be simple enough for
most people to understand. Unfortunately, that has not always been
the case. Virtually all clubs, associations, boards, councils and bodies
follow a set of rules— Robert’s Rules of Order— which are embodied
in a small, but complex, book. Virtually no one I know has actually
read this book cover to cover. Worse yet, the book was written for
another time and for another purpose. If one is chairing or running
a patliament, then Robert’s Rules of Order is a dandy and quite useful
handbook for procedure in that complex setting. On the other hand,
if one is running a meeting of say, a five-member body with a few
members of the public in attendance, a simplified version of the rules
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Order.

What follows is my version of the rules of parliamentary procedure,
based on my decades of experience chairing meetings in state and
local government. These rules have been simplified for the smaller
bodies we chair or in which we participate, slimmed down for the
21st Century, yet retaining the basic tenets of order to which we have
grown accustomed. Interestingly enough, Rosenberg’s Rules has found
a welcoming audience. Hundreds of cities, counties, special districts,
committees, boards, commissions, neighborhood associations and
ptivate corporations and companies have adopted Rosenberg’s Rules
in lieu of Robert’s Rules because they have found them practical,
logical, simple, easy to learn and user friendly.

This treatise on modern parliamentary procedure is built on a
foundation supported by the following four pillars:

1. Rules should establish order. The first purpose of rules of
patliamentary procedure is to establish a framework for the
orderly conduct of meetings.

2. Rules should be clear. Simple rules lead to wider understanding
and participation. Complex rules create two classes: those
who understand and participate; and those who do not fully
understand and do not fully participate.

3. Rules should be user friendly. That is, the rules must be simple
enough that the public is invited into the body and feels that it
has participated in the process.

4. Rules should enforce the will of the majority while protecting
the rights of the minority. The ultimate purpose of rules of
procedure is to encourage discussion and to facilitate decision
making by the body. In a democracy, majority rules. The rules
must enable the majority to express itself and fashion a result,
while permitting the minority to also express itself, but not
dominate, while fully participating in the process.

Establishing a Quorum

The starting point for a meeting is the establishment of a quorum.
A quorum is defined as the minimum number of members of the
body who must be present at a meeting for business to be legally
transacted. The default rule is that a quorum is one more than half
the body. For example, in a five-member body a quorum is three.
When the body has three members present, it can legally transact
business. If the body has less than a quorum of members present, it
cannot legally transact business. And even if the body has a quorum
to begin the meeting, the body can lose the quorum during the
meeting when a member departs (or even when a member leaves the
dais). When that occurs the body loses its ability to transact business
until and unless a quorum is reestablished.

The default rule, identified above, however, gives way to a specific

rule of the body that establishes a quorum. For example, the rules of
a particular five-member body may indicate that a quorum is four

members for that particular body. The body must follow the rules it
has established for its quorum. In the absence of such a specific rule,
the quorum is one mote than half the members of the body.

The Role of the Chair

While all members of the body should know and understand the
rules of parliamentary procedure, it is the chair of the body who is
charged with applying the rules of conduct of the meeting. The chair
should be well versed in those rules. For all intents and purposes, the
chair makes the final ruling on the rules every time the chair states an
action. In fact, all decisions by the chair are final unless overruled by
the body itself.

Since the chair runs the conduct of the meeting, it is usual courtesy
for the chair to play a less active role in the debate and discussion
than other members of the body. This does not mean that the chair
should not participate in the debate or discussion. To the contrary, as
a member of the body, the chair has the full right to participate in the
debate, discussion and decision-making of the body. What the chair
should do, however, is strive to be the last to speak at the discussion
and debate stage. The chair should not make or second a motion
unless the chair is convinced that no other member of the body will
do so at that point in time.

The Basic Format for an Agenda Item Discussion
Formal meetings normally have a written, often published agenda.
Informal meetings may have only an oral or understood agenda. In
either case, the meeting is governed by the agenda and the agenda
constitutes the body’s agreed-upon roadmap for the meeting. Each
agenda item can be handled by the chair in the following basic
format:



First, the chair should clearly announce the agenda item number and
should cleatly state what the agenda item subject is. The chair should
then announce the format (which follows) that will be followed in

considering the agenda item.

Second, following that agenda format, the chair should invite the
appropriate person ot persons to report on the item, including any
recommendation that they might have. The appropriate person or
persons may be the chair, a member of the body, a staff person, or a
committee chair charged with providing input on the agenda item.

Third, the chair should ask members of the body if they have any
technical questions of clarification. At this point, members of the
body may ask clarifying questions to the person or persons who
reported on the item, and that person or persons should be given
time to respond.

Fourth, the chair should invite public comments, or if appropriate at
a formal meeting, should open the public meeting for public input.
If numerous members of the public indicate a desire to speak to

the subject, the chair may limit the time of public speakers. At the
conclusion of the public comments, the chair should announce that
public input has concluded (or the public hearing, as the case may be,
is closed).

Fifth, the chair should invite a motion. The chair should announce
the name of the member of the body who makes the motion.

Sixth, the chair should determine if any member of the body wishes
to second the motion. The chair should announce the name of the
member of the body who seconds the motion. It is normally good
practice for a motion to requitre a second before proceeding to
ensure that it is not just one member of the body who is interested
in a particular approach. However, a second is not an absolute
requirement, and the chair can proceed with consideration and vote
on a motion even when there is no second. This is a matter left to the
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make
sure everyone understands the motion.

This is done in one of three ways:
1. The chair can ask the maker of the motion to repeat it;
2. The chair can repeat the motion; or

3. The chair can ask the secretaty or the clerk of the body to repeat
the motion.

Eighth, the chair should now invite discussion of the motion by the
body. If there is no desired discussion, or after the discussion has
ended, the chair should announce that the body will vote on the
motion. If there has been no discussion or very brief discussion, then
the vote on the motion should proceed immediately and there is no
need to repeat the motion. If there has been substantial discussion,
then it is normally best to make sure everyone understands the
motion by repeating it.

Ninth, the chair takes a vote. Simply asking for the “ayes” and then

asking for the “nays” normally does this. If members of the body do
not vote, then they “abstain.” Unless the rules of the body provide
otherwise (or unless a super majority is required as delineated later
in these rules), then a simple majority (as defined in law or the rules
of the body as delineated later in these rules) determines whether the
motion passes or is defeated.

Tenth, the chair should announce the result of the vote and what
action (if any) the body has taken. In announcing the result, the chair
should indicate the names of the members of the body, if any, who
voted in the minority on the motion. This announcement might take
the following form: “The motion passes by a vote of 3-2, with Smith
and Jones dissenting. We have passed the motion requiring a 10-day
notice for all future meetings of this body.”

Motions in General

Motions are the vehicles for decision making by a body. It is usually
best to have a motion before the body prior to commencing
discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the chair
should recognize the member of the body. Second, the member
of the body makes a motion by preceding the member’s desired

>

approach with the words “I move ...~

A typical motion might be: “I move that we give a 10-day notice in
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1. Inviting the members of the body to make a motion, for
example, “A motion at this time would be in order.”

2. Suggesting a motion to the members of the body, “A motion
would be in order that we give a 10-day notice in the future for all
our meetings.”

3. Making the motion. As noted, the chair has every right as a
member of the body to make a motion, but should normally do
so only if the chair wishes to make a motion on an item but is
convinced that no other member of the body is willing to step
forward to do so at a particular time.

The Three Basic Motions

There are three motions that are the most common and recur often
at meetings:

The basic motion. The basic motion is the one that puts forward a
decision for the body’s consideration. A basic motion might be: “I
move that we create a five-member committee to plan and put on
our annual fundraiser.”



The motion to amend. If a member wants to change a basic motion
that is before the body, they would move to amend it. A motion

to amend might be: “I move that we amend the motion to have a
10-member committee.” A motion to amend takes the basic motion
that is before the body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away
with the basic motion that is before the body, and put a new motion
before the body, they would move a substitute motion. A substitute
motion might be: “I move a substitute motion that we cancel the
annual fundraiser this year.”

“Motions to amend” and “substitute motions” are often confused, but
they are quite different, and their effect (if passed) is quite different.
A motion to amend seeks to retain the basic motion on the floor, but
modify it in some way. A substitute motion seeks to throw out the
basic motion on the floor, and substitute a new and different motion
for it. The decision as to whether a motion is really a “motion to
amend” or a “substitute motion” is left to the chair. So if a member
makes what that member calls a “motion to amend,” but the chair
determines that it is really a “substitute motion,” then the chait’s
designation governs.

A “friendly amendment” is a practical parliamentary tool that is
simple, informal, saves time and avoids bogging a meeting down
with numerous formal motions. It works in the following way: In the
discussion on a pending motion, it may appear that a change to the
motion is desirable or may win support for the motion from some
members. When that happens, a member who has the floor may
simply say, “I want to suggest a friendly amendment to the motion.”
The member suggests the friendly amendment, and if the maker and
the person who seconded the motion pending on the floor accepts
the friendly amendment, that now becomes the pending motion on
the floor. If either the maker or the person who seconded rejects the
proposed friendly amendment, then the proposer can formally move
to amend.

Multiple Motions Before the Body

There can be up to three motions on the floor at the same time.
The chair can reject a fourth motion until the chair has dealt
with the three that are on the floor and has resolved them. This
rule has practical value. More than three motions on the floor at
any given time is confusing and unwieldy for almost everyone,
including the chair.

When there are two or three motions on the floor (after motions and
seconds) at the same time, the vote should proceed first on the last
motion that is made. For example, assume the first motion is a basic
“motion to have a five-member committee to plan and put on our
annual fundraiser.” During the discussion of this motion, a member
might make a second motion to “amend the main motion to have a
10-member committee, not a five-member committee to plan and
put on our annual fundraiser.” And perhaps, during that discussion, a
member makes yet a third motion as a “substitute motion that we not
have an annual fundraiser this year.” The proper procedure would be
as follows:

First, the chair would deal with the third (the last) motion on the
floor, the substitute motion. After discussion and debate, a vote
would be taken first on the third motion. If the substitute motion
passed, it would be a substitute for the basic motion and would
eliminate it. The first motion would be moot, as would the second
motion (which sought to amend the first motion), and the action on
the agenda item would be completed on the passage by the body of
the third motion (the substitute motion). No vote would be taken on
the first or second motions.

Second, if the substitute motion failed, the chair would then deal
with the second (now the last) motion on the floor, the motion

to amend. The discussion and debate would focus strictly on the
amendment (should the committee be five or 10 members). If the
motion to amend passed, the chair would then move to consider the
main motion (the first motion) as amended. If the motion to amend
failed, the chair would then move to consider the main motion (the
first motion) in its original format, not amended.

Third, the chair would now deal with the first motion that was placed
on the floor. The original motion would either be in its original
format (five-member committee), ot if amended, would be in its
amended format (10-member committee). The question on the floor
for discussion and decision would be whether a committee should
plan and put on the annual fundraiser.

To Debate or Not to Debate

The basic rule of motions is that they are subject to discussion and

debate. Accordingly, basic motions, motions to amend, and substitute
motions are all eligible, each in their turn, for full discussion before
and by the body. The debate can continue as long as members of the
body wish to discuss an item, subject to the decision of the chair that
it is time to move on and take action.

There are exceptions to the general rule of free and open debate
on motions. The exceptions all apply when there is a desire of the
body to move on. The following motions are not debatable (that
is, when the following motions are made and seconded, the chair
must immediately call for a vote of the body without debate on the
motion):

Motion to adjourn. This motion, if passed, requites the body to
immediately adjourn to its next regularly scheduled meeting. It
requires a simple majority vote.

Motion to recess. This motion, if passed, requires the body to
immediately take a recess. Normally, the chair determines the length
of the recess which may be a few minutes or an hour. It requires a
simple majority vote.

Motion to fix the time to adjourn. This motion, if passed, requires
the body to adjourn the meeting at the specific time set in the
motion. For example, the motion might be: “I move we adjourn this
meeting at midnight.” It requires a simple majority vote.



Motion to table. This motion, if passed, requites discussion of the
agenda item to be halted and the agenda item to be placed on “hold.”

The motion can contain a specific time in which the item can come
back to the body. “I move we table this item until our regular meeting
in October.” Or the motion can contain no specific time for the
return of the item, in which case a2 motion to take the item off the
table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item (or to bring it back to the body)
requires a simple majority vote.

Motion to limit debate. The most common form of this motion is to
say, “I move the previous question” or “I move the question” or “I call
the question” or sometimes someone simply shouts out “question.”
As a practical matter, when a member calls out one of these phrases,
the chair can expedite matters by treating it as a “request” rather
than as a formal motion. The chair can simply inquire of the body,
“any further discussion?”” If no one wishes to have further discussion,
then the chair can go right to the pending motion that is on the floor.
However, if even one person wishes to discuss the pending motion
further, then at that point, the chair should treat the call for the
“question” as a formal motion, and proceed to it.

When a member of the body makes such a motion (“I move the
previous question”), the member is really saying: “I’ve had enough
debate. Let’s get on with the vote.” When such a motion is made, the
chair should ask for a second, stop debate, and vote on the motion to
limit debate. The motion to limit debate requites a two-thirds vote of
the body.

Note: A motion to limit debate could include a time limit. For
example: “I move we limit debate on this agenda item to 15 minutes.”
Even in this format, the motion to limit debate requires a two-
thirds vote of the body. A similar motion is a motion to object to
consideration of an item. This motion is not debatable, and if passed,
precludes the body from even considering an item on the agenda. It
also requires a two-thirds vote.

Majority and Super Majority Votes

In a democracy, a simple majority vote determines a question. A tie
vote means the motion fails. So in a seven-member body, a vote of
4-3 passes the motion. A vote of 3-3 with one abstention means the
motion fails. If one member is absent and the vote is 3-3, the motion
still fails.

All motions require a simple majority, but there are a few exceptions.
The exceptions come up when the body is taking an action which
effectively cuts off the ability of a minority of the body to take an
action or discuss an item. These extraordinary motions require a
two-thirds majority (a super majority) to pass:

Motion to limit debate. Whether a member says, “I move the
previous question,” or “I move the question,” or “I call the question,”
or “I move to limit debate,” it all amounts to an attempt to cut off the
ability of the minority to discuss an item, and it requires a two-thirds
vote to pass.

Motion to close nominations. When choosing officers of the
body (such as the chair), nominations are in order either from a
nominating committee or from the floor of the body. A motion to
close nominations effectively cuts off the right of the minority to
nominate officers and it requires a two-thirds vote to pass.

Motion to object to the consideration of a question. Normally, such
a motion is unnecessary since the objectionable item can be tabled or
defeated straight up. However, when members of a body do not even
want an item on the agenda to be considered, then such a motion is
in order. It is not debatable, and it requires a two-thirds vote to pass.

Motion to suspend the rules. This motion is debatable, but requires
a two-thirds vote to pass. If the body has its own rules of order,
conduct or procedure, this motion allows the body to suspend the
rules for a particular purpose. For example, the body (a private club)
might have a rule prohibiting the attendance at meetings by non-club
members. A motion to suspend the rules would be in order to allow
anon-club member to attend a meeting of the club on a particular
date or on a particular agenda item.

Counting Votes

The matter of counting votes starts simple, but can become
complicated.

Usually, it’s pretty easy to determine whether a particular motion
passed or whether it was defeated. If a simple majority vote is needed
to pass a motion, then one vote more than 50 percent of the body is
required. For example, in a five-member body, if the vote is three in
favor and two opposed, the motion passes. If it is two in favor and
three opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how
many affirmative votes are required? The simple rule of thumb is to

count the “no” votes and double that count to determine how many

“yes” votes are needed to pass a particular motion. For example, in

a seven-member body, if two members vote “no” then the “yes” vote
of at least four members is required to achieve a two-thirds majority
vote to pass the motion.

What about tie votes? In the event of a tie, the motion always fails since
an affirmative vote is required to pass any motion. For example, in a
five-member body, if the vote is two in favor and two opposed, with
one member absent, the motion is defeated.

Vote counting starts to become complicated when members
vote “abstain” or in the case of a written ballot, cast a blank (or
unreadable) ballot. Do these votes count, and if so, how does one
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to
be valid and binding, the action must be approved by a majority of the
board. (California Government Code Section 25005.) Typically, this
means three of the five members of the board must vote affirmatively
in favor of the action. A vote of 2-1 would not be sufficient. A vote of
3-0 with two abstentions would be sufficient. In general law cities in



California, as another example, resolutions or orders for the payment of

money and all ordinances require a recorded vote of the total members
of the city council. (California Government Code Section 36936.) Cities
with charters may prescribe their own vote requirements. Local elected
officials are always well-advised to consult with their local agency
counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules
of the body. If the rules of the body say that you count votes of “those
present” then you treat abstentions one way. However, if the rules of
the body say that you count the votes of those “present and voting,”
then you treat abstentions a different way. And if the rules of the
body are silent on the subject, then the general rule of thumb (and
default rule) is that you count all votes that are “present and voting.”

Accordingly, under the “present and voting” system, you would NOT
count abstention votes on the motion. Members who abstain are
counted for purposes of determining quorum (they are “present”),
but you treat the abstention votes on the motion as if they did not
exist (they are not “voting”). On the other hand, if the rules of the
body specifically say that you count votes of those “present” then you
DO count abstention votes both in establishing the quorum and on
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?
Here are a few examples.

Assume that a five-member city council is voting on a motion that
requites a simple majority vote to pass, and assume further that the
body has no specific rule on counting votes. Accordingly, the default
rule kicks in and we count all votes of members that are “present and
voting.” If the vote on the motion is 3-2, the motion passes. If the
motion is 2-2 with one abstention, the motion fails.

Assume a five-member city council voting on a motion that requires
a two-thirds majority vote to pass, and further assume that the body
has no specific rule on counting votes. Again, the default rule applies.
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If
the vote is 4-1, the motion passes with a cleat two-thirds majority. A
vote of three “yes,” one “no” and one “abstain” also results in passage
of the motion. Once again, the abstention is counted only for the
purpose of determining quorum, but on the actual vote on the
motion, it is as if the abstention vote never existed — so an effective
3-1 vote is cleatly a two-thirds majority vote.

Now, change the scenario slightly. Assume the same five-member
city council voting on a motion that requires a two-thirds majority
vote to pass, but now assume that the body DOES have a specific rule
requiring a two-thirds vote of members “present.” Under this specific
rule, we must count the members present not only for quorum but
also for the motion. In this scenario, any abstention has the same
force and effect as if it were a “no” vote. Accordingly, if the votes were
three “yes,” one “no” and one “abstain,” then the motion fails. The
abstention in this case is treated like a “no” vote and effective vote of
3-2is not enough to pass two-thirds majority muster.

Now, exactly how does a member cast an “abstention” vote?

Any time a member votes “abstain” or says, ““I abstain,” that is an
abstention. However, if a member votes “present” that is also treated
as an abstention (the member is essentially saying, “Count me for
purposes of a quorum, but my vote on the issue is abstain.”) In fact,
any manifestation of intention not to vote either “yes” or “no” on
the pending motion may be treated by the chair as an abstention. If
written ballots are cast, a blank or unreadable ballot is counted as an
abstention as well.

Can a member vote “absent” or “count me as absent?” Interesting
question. The ruling on this is up to the chair. The better approach is
for the chair to count this as if the member had left his/her chair and
is actually “absent.” That, of course, affects the quorum. However, the
chair may also treat this as a vote to abstain, particularly if the person
does not actually leave the dais.

The Motion to Reconsider

There is a special and unique motion that requires a bit of
explanation all by itself; the motion to reconsider. A tenet of
parliamentary procedure is finality. After vigorous discussion, debate
and a vote, there must be some closure to the issue. And so, after a
vote is taken, the matter is deemed closed, subject only to reopening
if a proper motion to consider is made and passed.

A motion to reconsider requites a majority vote to pass like other
garden-variety motions, but there are two special rules that apply
only to the motion to reconsider.

First, is the matter of timing. A motion to reconsider must be made
at the meeting where the item was first voted upon. A motion to
reconsider made at a later time is untimely. (The body, however, can
always vote to suspend the rules and, by a two-thirds majority, allow
a motion to reconsider to be made at another time.)

Second, a motion to reconsider may be made only by certain
members of the body. Accordingly, a motion to reconsider may be
made only by a member who voted in the majority on the original
motion. If such a member has a change of heart, he or she may
make the motion to reconsider (any other member of the body
— including a member who voted in the minority on the original
motion — may second the motion). If a member who voted in the
minority seeks to make the motion to reconsider, it must be tuled
out of order. The purpose of this rule is finality. If a member of
minority could make a motion to reconsider, then the item could be
brought back to the body again and again, which would defeat the
purpose of finality.

If the motion to reconsider passes, then the original matter is back
before the body, and a new original motion is in order. The matter may
be discussed and debated as if it were on the floor for the first time.



Courtesy and Decorum

The rules of order are meant to create an atmosphere where the
members of the body and the members of the public can attend to
business efficiently, fairly and with full participation. At the same
time, it is up to the chair and the members of the body to maintain
common courtesy and decorum. Unless the setting is very informal,
it is always best for only one person at a time to have the floor, and
itis always best for every speaker to be first recognized by the chair
before proceeding to speak.

The chair should always ensure that debate and discussion of an
agenda item focuses on the item and the policy in question, not the
personalities of the members of the body. Debate on policy is healthy,
debate on personalities is not. The chair has the right to cut off
discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the
interest of time, the chair may, however, limit the time allotted to
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is
“no.” There are, however, exceptions. A speaker may be interrupted
for the following reasons:

Privilege. The proper interruption would be, “point of privilege.”
The chair would then ask the interrupter to “state your point.”
Appropriate points of privilege relate to anything that would
interfere with the normal comfort of the meeting. For example, the
room may be too hot or too cold, or a blowing fan might interfere
with a person’s ability to hear.

Order. The proper interruption would be, “point of order.” Again,
the chair would ask the interrupter to “state your point.” Appropriate
points of order relate to anything that would not be considered
appropriate conduct of the meeting. For example, if the chair moved
on to a vote on a motion that permits debate without allowing that
discussion or debate.

Appeal. If the chair makes a ruling that a member of the body
disagrees with, that member may appeal the ruling of the chair. If the
motion is seconded, and after debate, if it passes by a simple majority
vote, then the ruling of the chair is deemed reversed.

Call for orders of the day. This is simply another way of saying,
“return to the agenda.” If a member believes that the body has drifted
from the agreed-upon agenda, such a call may be made. It does not
requite a vote, and when the chair discovers that the agenda has

not been followed, the chair simply reminds the body to return to
the agenda item properly before them. If the chair fails to do so, the
chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion,
the maker of the motion on the floor, at any time, may interrupt a
speaker to withdraw his ot her motion from the floor. The motion
is immediately deemed withdrawn, although the chair may ask the
person who seconded the motion if he or she wishes to make the
motion, and any other member may make the motion if properly
recognized.

Special Notes About Public Input

The rules outlined above will help make meetings very public-
friendly. But in addition, and particularly for the chair, it is wise to
remember three special rules that apply to each agenda item:

Rule One: Tell the public what the body will be doing.
Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the
body did.
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ATTACHMENT 3

STOPWASTE

at home s at work e at school

DATE: November 10, 2022

TO: Programs and Administration Committee

FROM: Timothy Burroughs, Executive Director

SUBJECT: Rules of Procedure for Teleconferencing at Waste Management Authority Board and

Committee Meetings

SUMMARY

In March 2022, the Waste Management Authority (WMA) Board adopted interim amendments to
the Board’s Rules of Procedure to remove the limit on the number of Board Members who may
utilize teleconferencing for Board and Committee meetings, consistent with the Brown Act. The
Board directed that the interim amendments would be in place until the end of the calendar year,
at which time the Board would reevaluate and consider next steps. The purpose of this memo is for
the Programs & Administration (P&A) Committee to consider providing a recommendation to the
WMA Board to retain the approved amendments moving forward.

In addition, at the same time as affirming the above-mentioned amendments, staff recommends
that the Committee recommend that the Board also adopt amendments to the Rules of Procedure
to incorporate the provisions of Assembly Bill (AB) 2449, which was signed by the Governor in
September 2022 and adds a new limited teleconferencing option for Board and Committee
members.

DISCUSSION

Amendments to Rules of Procedure to remove limits on the number of Board Members who may
participate remotely — Prior to the interim amendments approved by the WMA Board in March
2022, the WMA Board’s Rules of Procedure, which are approved and can be revised by the Board,
stated that no more than four Board members may utilize teleconferencing for a WMA Board
meeting at no more than four teleconferencing locations. The Rules of Procedure also stated that
for the P&A Committee, no more than two Committee members may utilize teleconferencing at a
given Committee meeting, at no more than two teleconferencing locations.

The November P&A Committee meeting is an opportunity to evaluate the Board’s interim
amendments to remove the limit on the number of Board Members who may utilize



teleconferencing for Board or Committee meetings. Staff recommends that the Committee
recommend to the WMA Board to affirm the approved amendments moving forward. As was
discussed by the Committee in March, it is not standard practice for regional legislative bodies to
have rules of procedure that limit the number of Board Members who my participate by
teleconference. Further, providing a teleconference option for Board Members creates
environmental benefits from reduced vehicle miles travelled, as well as health benefits. The Board
has also demonstrated its ability to efficiently and effectively carry out its work while participating
remotely.

Amendments to the Rules of Procedure to incorporate provisions of AB 2449 — The passage of AB
2449 means that there are now three distinct options for Board Members to teleconference for
board and committee meetings:

1. “The Usual” option: This option is generally the teleconferencing option that has historically
been available; it requires the Board member to post a hard copy of the agenda at their
remote location and allow the public to physically attend the meeting at the location where
the Board member is located (e.g., Board member’s home, office, or hotel room). This option
does not have a sunset. (See Government Code section 54953(b).)

2. “The Covid Emergency (AB 361)” option: This is the teleconferencing option the legislature
adopted in September 2021 (AB 361) in response to COVID-19; it requires the Board to
monthly make certain findings regarding the state of emergency and its impact on the ability
to safely meet, and/or the continued imposition or recommendation of measures to
promote social distancing. As law, AB 361 sunsets at the end of 2023 but it will actually
become unavailable on February 28, 2023 because the Governor has announced he will
rescind the COVID emergency declaration as of that date. The existence of a state of
emergency is one of the findings the Board is required to make in order to participate
remotely using the streamlined teleconferencing rules created by AB 361. (See Government
Code section 54953(e).)

3. “The Just Cause or Personal Emergency” option created by AB 2449: This new option
provides two distinct grounds for a Board or Committee Member to attend remotely: (i) for
Just Cause, or (ii) for a personal Emergency. The legislation provides somewhat complicated
criteria that must be satisfied, procedures that must be implemented, and limitations on the
number of times a Board Member can rely on these bases to attend remotely. This option is
scheduled to sunset at the end of 2025. (See Government Code section 54953(f)%.) A detailed
review of the provisions of AB 2449 is included below.

Using the Just Cause and Personal Emergency options included in AB 2449

As long as the WMA continues to make findings under the COVID Emergency options (AB 361),
there is no need for any Board Member to use the Just Cause/Personal Emergency option. The Just

1 This is renumbered to Section 54953(e) for 2024 and 2025 after AB 361 sunsets.



Cause/Personal Emergency option is only relevant once the COVID Emergency option (AB 361) is

not available.

For a Board member to rely on either the Just Cause or Personal Emergency provisions to remotely

attend a Board or Committee meeting the following requirements must be met:

1.

At least a quorum of the Board must be present at a singular physical location clearly
identified on the agenda. If there is less than a quorum at the specified location, then no
Board Member may participate using either the Just Cause or Personal Emergency
provisions. If one or more Board Members attending at the specified physical location leave
the meeting such that there is less than a quorum at that location, then any Board Members
using the Just Cause or Personal Emergency provisions may no longer participate in the
meeting. The meeting may continue without those Board members as long as there is a
quorum of Board Members participating in person or from remote locations using “The
Usual” option.

The Agency must notice the meeting and meet certain minimum technological
requirements similar to those currently in place. Specifically, the WMA must provide (1) for
public observation of the meeting via either a two-way audiovisual platform, or a two-way
telephonic service accompanied by live webcasting; (2) opportunities for the public to
comment via a call-in option, an internet-based option, and an in-person location; (3)
information on how to observe and comment in all notices of the meeting; and (4)
procedural protections to ensure that the Board takes no action during a disruption that
prevents the public from observing or commenting on the meeting.

The Board Member must participate via both audio and visual technology (e.g., Zoom with
camera turned on). If the Board member’s audio or visual connection is lost during the
meeting, the Board Member may not participate until the problem is resolved. Note that

III

this requirement differs from “the Usual” option which allows participation by audio only.

The Board Member must disclose at the meeting before action is taken whether there are
any adults in the room with the Board member and must disclose the general nature of the
member’s relationship with any such individuals.

The Board Member must not have exceeded the limits on use of the Just Cause and
Personal Emergency provisions during the calendar year. No member may participate
remotely using those provisions more than three consecutive months or 20 percent of the
regular Board meetings within a calendar year. The WMA and P&A Committee each meet
11 times per year; 20 percent of 11 is 2.2. This means that Board Members may rely on one
or both of the Just Cause and Personal Emergency provisions no more than a total of two
times per year for Board meetings and two times per year for P&A Committee meetings.

The Board Member must inform the Board or Committee of their need to participate
remotely for Just Cause or a Personal Emergency “at the earliest opportunity possible.” The
legislation acknowledges that this may be as late as the start of the meeting in question.



If the requirements above are satisfied, then a Board Member may rely on either the Just Cause or
Personal Emergency if the following additional requirements are satisfied:

Just Cause — A Board Member may rely on this provision based on a need related to: (a)
caregiving for certain family members, (b) a contagious illness, (c) a physical or mental
disability, and (d) travelling while on official business for a public agency. The Board
Member is required to provide a general description of the circumstances relating to their
need to appear remotely for just cause.

Personal Emergency — This provision requires the Board or Committee to approve remote
participation and applies only to medical emergencies for the Board Member or their family.
The Board member must request approval of remote participation and provide a general
description of the circumstances. This description generally need not exceed 20 words and
does not require the member to disclose any medical diagnosis or disability, or any personal
medical information that is already exempt under existing law. There must be a separate
request for each meeting at which the member wishes to participate remotely. The Board
or Committee may add such requests to the agenda as an urgency item. The law does not
provide any guidance on standards to be used by the Board in considering requests for
remote participation.

Staff recommends that the Board add a standing agenda item to receive Just Cause reports and
Personal Emergency Requests. In the event of such a report the Clerk can verify that the baseline
procedural requirements above have been satisfied. Note, however, that if a quorum of the Board
or Committee is not attending from a single physical location, neither option will be available, and
the Personal Emergency option will be available only at the discretion of the full Board or
Committee. For these reasons, once AB 361 is no longer in effect, Board Members unable to
attend in person or at a noticed remote location under “the Usual” procedures should consider
sending their alternate.

The following table summarizes the discussion above.



Teleconferencing Options

Usual

Covid Emergency

Just Cause or
Personal
Emergency

Public must be allowed to Yes No No

attend in person at Board

member’s remote location?

Limit on # of Board No (as long as the No Yes, at least a

members that can use this Board affirms its guorum must be

option at the same time? interim present at “a
amendments singular physical
removing this limit location clearly
in the Rules of identified on the
Procedure) agenda”

Limit on # of times a Board | No No Yes

member can use the

option?

Board member must use No, audio only is No, audio only is Yes

both audio + visual acceptable acceptable

technology?

Quorum of Board members | Yes, although can No Yes (see note above

need to attend from be remote regarding location

locations in the jurisdiction? | locations within the of quorum)
Alameda County

Required to provide a Yes, at standard No Yes

physical meeting location
for public?

location where
regular meeting
held in person + at
Board member’s
remote location




Required to provide call-in
or internet-based broadcast
for public?

No

Yes, although
minimum
standards not
described

Yes, either a two-
way audiovisual
platform or a two-
way telephonic
service + live
stream; public must
be able to provide
comment via a call-
in option, an
internet-based
option, and an in-
person location

Action must stop if
broadcast for public
disrupted?

No, no express
requirement
although City could
choose to pause
until technology
issue resolved and
may be prudent to
do so

Yes

Yes

Planned to sunset?

No

Yes, law sunsets at
end of 2023 and is
no longer in effect
as of February 28,

2023

Yes, sunsets at end
of 2025

RECOMMENDATION

The P&A Committee recommends that the WMA Board adopt Resolution 2022-17 to remove the
limit on the number of Board Members who may utilize teleconferencing for Board and Committee

meetings and to incorporate the Just Cause and Personal Emergency provisions of AB 2449,

Attachment A: #WMA Resolution 2022-17
Attachment B: March 23, 2022, WMA Board Memo and Resolution approving interim amendments

to the Rules of Procedure to remove the limit on the number of Board Members who may utilize

teleconferencing

1582308.1




ATTACHMENT A
ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY BOARD
RESOLUTION #WMA 2022-17

MOVED:
SECONDED:

AT THE MEETING HELD December 14, 2022
AMENDMENTS TO THE RULES OF PROCEDURE REGARDING TELECONFERENCING

WHEREAS, the Alameda County Waste Management Authority Rules of Procedure allow no more
than four WMA Board members to utilize teleconferencing at a Board meeting at no more than four
teleconferencing locations, and

WHERAS, the WMA Board Rules of Procedure allow no more than two members of the Programs &
Administration Committee to utilize teleconferencing at a Committee meeting at no more than two
teleconference locations, and

WHEREAS, on March 23, 2022, the WMA Board adopted interim amendments to the Board’s Rules
of Procedure to remove the limit on the number of Board members who may utilize
teleconferencing for Board and Committee meetings and directed that the interim amendments
remain in place until the end of calendar year 2022, at which time the Board would reevaluate and
consider next steps, and

WHEREAS, it is not standard practice for regional legislative bodies to have rules of procedure that
limit the number of Board members who may participate by teleconference, the Board has

demonstrated that it can efficiently and effectively carry out its work while participating remotely,
and having the option to participate remotely creates both environmental and health benefits, and

WHEREAS, Assembly Bill 2449 (Rubio) was signed by the Governor on September 13, 2022 and
creates a new limited option for Board members to teleconference for board and committee
meetings, and

WHEREAS, amendments to the WMA Rules of Procedure are required in order to incorporate the
provisions of AB 2449, and

WHEREAS, the Brown Act sets strict rules for teleconferencing, designed to enable members of the
public to access and participate in meetings of legislative bodies at teleconference locations, and

WHEREAS, the Programs & Administration Committee has recommended to the WMA Board
amendments to the Rules of Procedure that would remove the limit on the number of Board
members who may utilize teleconferencing for Board and Committee meetings and that would
incorporate the provisions of AB 2449.

NOW THEREFORE, BE IT RESOLVED, that Section 3-8 of the WMA Rules of Procedure is amended to
read as follows:

WMA Board members who are unable to attend a meeting in person or at a noticed remote
location are encouraged to have their member agency’s alternate attend in their place. WMA Board




members unable to attend a meeting in person may participate in meetings by teleconference in

accordance with the Brown Act as follows: Ne-mere-than-fourWMA-Board-members-may-utilize

1. Noticed Location. A WMA Board member wishing to utilize teleconferencing from a noticed
location should notify the Clerk of the Board prior to the release of the agenda for the
affected WMA Board meeting of the teleconference location that is accessible to the public.
Agendas are typically released five (5) days in advance of the meeting. The Clerk of the
Board will identify the teleconference location in the agenda of the meeting and ensure
posting of the agenda at the teleconference location.

2. Just Cause or Personal Emergency. A WMA Board member wishing to utilize
teleconferencing under the Brown Act’s just cause or personal emergency procedures shall
notify the Clerk of the Board at the earliest opportunity possible, including at the start of a
regular meeting, of their need to participate remotely together with a general description of
the circumstances relating to their need to appear remotely. If the Board member is
requesting authorization to use the personal emergency procedures the Board shall
consider, at the outset of the meeting, whether to approve the request. If a quorum of the
Board is not participating in person from the WMA offices (or other specific physical
location clearly identified on the agenda) then no Board member may participate using the
just cause or personal emergency procedures. A Board member may teleconference
pursuant to this provision no more than two times per year. For the purposes of this
subsection 2:

- The member shall publicly disclose at the meeting before any action is taken
whether any other individuals 18 years of age or older are present in the room at
the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

- The member shall participate through both audio and visual technology.

- “Emergency circumstances” means a physical or family medical emergency that
prevents a member from attending in person.

- “Just cause” means any of the following: (1) A childcare or caregiving need of a
child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely; (2) A contagious illness that prevents a
member from attending in person; (3) A need related to a physical or mental
disability; (4) Travel while on official business of the WMA or another state or local

agency.

Votes at a WMA Board meeting where teleconferencing is utilized will be taken by roll call and all
other applicable requirements of the Brown Act will be followed. -mere-thanfourmembers

in-the-case-of-ties;-by-seniority-onthe- WMA-Beard-Members shall be compensated for attendance

via teleconferencing on the same basis they would be if they were physically present.

BE IT FURTHER RESOLOVED, that Section 5-13 of the WMA Rules of Procedure is amended to read
as follows:

Committee members unable to attend a meeting in person may participate in meetings by
teleconference in accordance with the procedures set forth in Section 3-8 of these Rules of
Procedure.




Passed and adopted this 14" day of December 2022 by the following vote:

AYES:

NOES:
ABSENT:
ABSTAINED:

Arliss Dunn, Clerk of the Board



ATTACHMENT B

STOPWASTE

at home e at work e at school

DATE: March 23, 2022

TO: Waste Management Authority Board

FROM: Timothy Burroughs, Executive Director

SUBJECT: Rules of Procedure for Teleconferencing at Waste Management Authority and

Committee Meetings

SUMMARY

The Waste Management Authority (WMA) Rules of Procedure, which are approved and can be
revised by the Board, state that no more than four Board members may utilize teleconferencing for
a WMA Board meeting at no more than four teleconferencing locations. The Rules of Procedure
also state that for the Programs and Administration (P&A) Committee, no more than two
Committee members may utilize teleconferencing at a given Committee meeting, at no more than
two teleconferencing locations.

On March 10, 2022, the P&A Committee approved a resolution by a vote of 9-0 (Hannon, Patifio,
and Martinez, absent) recommending that the WMA Board adopt interim amendments to the Rules
of Procedure, consistent with the Brown Act, to remove the limit on the number of Board members
who may utilize teleconferencing for Board and Committee meetings. The interim amendments
would be in place until the end of calendar year 2022, at which time the Board would reevaluate
and consider next steps. Attached to this memo is a resolution for the WMA Board to consider that
would approve the P&A Committee recommendation.

DISCUSSION

Staff provided a detailed discussion of the recommendation approved by the P&A Committee in a
memo to the Committee for its March 10, 2022, meeting. Please see the memo and resolution
approved by the Committee attached. Also attached is a resolution for the WMA Board to review
and consider.

Finally, as was discussed with the P&A Committee, staff encourages the Board to attend the May
25, 2022, Board meeting in person, which is the date the Board will consider Agency budget
adoption, and also attend in person the last meeting of the calendar year in December to review
2022 accomplishments and prepare for the new year.



RECOMMENDATION

The Programs and Administration Committee recommends that the WMA Board adopt Resolution
H#WMA 2022-04 to remove the limit on the number of Board members who may utilize
teleconferencing for Board and Committee meetings, and that this amendment to the Rules of
Procedure be approved on an interim basis, until the end of calendar year 2022.

Attachment 1: #WMA Resolution 2022-04
Attachment 2: March 10, 2022, Memo to the P&A Committee



ATTACHMENT 1

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY BOARD
RESOLUTION #WMA 2022-04

MOVED:
SECONDED:

AT THE MEETING HELD MARCH 23, 2022
INTERIM AMENDMENTS TO THE RULES OF PROCEDURE REGARDING TELECONFERENCING

WHEREAS, the Alameda County Waste Management Authority Rules of Procedure allow no more than
four WMA Board members to utilize teleconferencing at a Board meeting at no more than four
teleconferencing locations, and

WHERAS, the WMA Board Rules of Procedure allow no more than two members of the Programs &
Administration Committee to utilize teleconferencing at a Committee meeting at no more than two
teleconference locations, and

WHEREAS, these limitations were suspended during the COVID-19 public health emergency to allow all
Board members to participate via teleconference to protect public health and safety and will take
effect at such time as the Board and Programs & Administration Committee resume in person
meetings, and

WHEREAS, the Brown Act sets strict rules for teleconferencing, designed to enable members of the
public to access and participate in meetings of legislative bodies at teleconference locations, and

WHEREAS, having corresponded with several other public agencies that operate in Alameda County
and the Bay Area, staff has found that it is not standard practice for regional legislative bodies to have
rules of procedure that limit the number of Board members who may participate by teleconference,
and

WHEREAS, the Programs & Administration Committee has recommended to the WMA Board
amendments to the Rules of Procedure that would remove the limit on the number of Board members
who may utilize teleconferencing for Board and Committee meetings for an interim period, until the
end of calendar year 2022, and the Recycling Board/Programs Committee has made a comparable
change to its rules of procedure.

NOW THEREFORE, BE IT RESOLVED, that beginning at such time as the Board and Programs &
Administration Committee resume in person meetings and until December 31, 2022:

1. The following sentences in section 3-8 of the Rules of Procedure (concerning teleconferenicng
at WMA Board meeting) shall not apply:

“No more than four WMA Board members may utilize teleconferencing at a WMA Board
meeting at no more than four teleconferencing locations.”

“If more than four members request teleconferencing, the four selected shall be chosen on the
basis of the order of request, and in the case of ties, by seniority on the WMA Board.”



2. The following sentences in section 5-13 of the Rules of Procedure (concerning teleconferenicng
at Programs and Administration Committee meetings) shall not apply:

“No more than two Committee members may utilize teleconferencing per Committee meeting
at no more than two teleconferencing locations.”

“If more than two members request teleconferencing, the two selected shall be chosen on the
basis of the order of request, and in the case of ties, by seniority on the WMA Board.”

Passed and adopted this 23 day of March 2022 by the following vote::

AYES:

NOES:
ABSENT:
ABSTAINED:

Arliss Dunn, Clerk of the Board



ATTACHMENT 2

STOPWASTE

at home e at work e at school

DATE: March 10, 2022

TO: Programs and Administration Committee

FROM: Timothy Burroughs, Executive Director

SUBJECT: Rules of Procedure for Teleconferencing at Waste Management Authority and

Committee Meetings

SUMMARY

The Waste Management Authority Rules of Procedure, which are approved and can be revised by
the Board, state that no more than four Board members may utilize teleconferencing for a WMA
Board meeting at no more than four teleconferencing locations. The Rules of Procedure also state
that for the Programs and Administration (P&A) Committee, no more than two Committee
members may utilize teleconferencing at a given Committee meeting, at no more than two
teleconferencing locations. The purpose of this memo is for the P&A Committee to consider
recommending to the WMA Board interim amendments to the Rules of Procedure, consistent with
the Brown Act, to remove the limit on the number of Board members who may utilize
teleconferencing for Board and Committee meetings. The interim amendments would be in place
until the end of calendar year 2022, at which time the Board would reevaluate and consider next
steps.

DISCUSSION

In order to promote public health and safety, the WMA Board and P&A Committee have met
exclusively by teleconference since the onset of the COVID-19 pandemic in March 2020. Initially, it
was an Executive Order issued by the Governor that streamlined legislative body teleconferencing
by suspending certain Brown Act rules, including the requirements that all teleconference locations
be made available for the public, that each teleconference location be identified on the agenda, and
that the agenda be posted at each teleconference location. Then, on September 16, 2021, the
Governor signed AB 361 into law, which amends the Brown Act to allow local legislative bodies to
continue to meet by teleconference as they did under the Executive Order subject to various
procedural safeguards that have consistently been a part of the WMA Board’s practice. The
“streamlined” teleconferencing pursuant to AB 361 is allowed only when the Governor has declared
a state of emergency and the legislative body confirms every 30 days that state or local health
officials have imposed or recommended measures to promote social distancing. The law remains in
effect until January 1, 2024.



At such time as the streamlined procedures are no longer in place, the Board’s standard Rules of
Procedure will take effect. If the Board makes interim amendments to the Rules of Procedure
regarding teleconferencing, then those changes would become effective at that time instead.

Staff is recommending that the P&A Committee and ultimately the WMA Board consider removing
the limit on the number of Board members who may utilize teleconferencing for Board and
Committee meetings. Current limits on the number of Board members who may teleconference are
in Sections 3-8 and 5-13 of the WMA Board Rules of Procedure (Attachment 1).

Staff recommends that the Board make this amendment on an interim basis, until the end of
calendar year 2022, at which time the Board would reevaluate the interim rules and decide on next
steps.

Having corresponded with several other public agencies that operate in Alameda County and the
Bay Area, staff has found that it is not standard practice for regional legislative bodies to have rules
of procedure that limit the number of Board members who may participate by teleconference.
Public agencies throughout the region are in the process of setting up “hybrid” meeting procedures,
meaning that members of the legislative body, agency staff, and members of the public may
participate in Board meetings either in person or via teleconference. The StopWaste Board room is
equipped for hybrid meetings.

If the Board chooses to adopt interim amendments to the rules of procedure, then staff will provide
specific instructions for Board and Committee members to ensure that Brown Act rules are
followed. Specifically, the Brown Act requires the following once the streamlined procedures of AB
361 are no longer in effect:

o At least a quorum of the legislative body must participate from locations within the local
agency’s jurisdiction (i.e., Alameda County);

e Each teleconference location must be specifically identified in the notice and agenda of the
meeting, including a full address and room number, as may be applicable;

e Agendas must be posted at each teleconference location, even if a hotel room or a
residence;

e Each teleconference location, including a hotel room or residence, must be accessible to the
public and have technology, such as a speakerphone, to enable the public to participate;

e The agenda must provide the opportunity for the public to address the legislative body
directly at each teleconference location; and

e All votes must be by roll call.

Importantly, once a teleconference location is noticed to the public, Board members must ensure
that someone is at the location at the time of the meeting to provide public access to the space and
to provide the public the ability to make comments. Also, Board members must provide the Clerk of
the Board with their meeting location details at least one week prior to the Board meeting to
ensure that the Agency meets required noticing deadlines.

Finally, staff encourages the Board to attend the May 25, 2022, Board meeting in person, which is
the date the Board will consider Agency budget adoption, and also attend in person the last
meeting of the calendar year in December to review 2022 accomplishments and prepare for the
new year.



RECOMMENDATION

Adopt Resolution #PA 2022-04 to recommend that the WMA Board remove the limit on the number
of Board members who may utilize teleconferencing for Board and Committee meetings, and that
this amendment to the Rules of Procedure be approved on an interim basis, until the end of
calendar year 2022.

Attachment 1: Current Alameda County Waste Management Authority Board Rules of Procedure



PROGRAMS & ADMINISTRATION COMMITTEE
RESOLUTION #PA 2022-04

MOVED:
SECONDED:

AT THE MEETING HELD MARCH 10, 2022
INTERIM AMENDMENTS TO THE RULES OF PROCEDURE REGARDING TELECONFERENCING

WHEREAS, the Alameda County Waste Management Authority Rules of Procedure allow no more than four
WMA Board members to utilize teleconferencing at a Board meeting at no more than four teleconferencing
locations, and

WHERAS, the WMA Board Rules of Procedure allow no more than two members of the Programs &
Administration Committee to utilize teleconferencing at a Committee meeting at no more than two
teleconference locations, and

WHEREAS, these limitations were suspended during the COVID-19 public health emergency to allow all
Board members to participate via teleconference to protect public health and safety and will take effect at
such time as the Board and Programs & Administration Committee resume in person meetings, and

WHEREAS, the Brown Act sets strict rules for teleconferencing, designed to enable members of the public
to access and participate in meetings of legislative bodies at teleconference locations, and

WHEREAS, having corresponded with several other public agencies that operate in Alameda County and
the Bay Area, staff has found that it is not standard practice for regional legislative bodies to have rules of
procedure that limit the number of board members who may participate by teleconference, and
WHEREAS, staff is recommending that the Programs & Administration Committee consider recommending
to the WMA Board amendments to the Rules of Procedure, removing the limit on the number of Board

members who may utilize teleconferencing for Board and Committee meetings for an interim period, until
the end of calendar year 2022,

NOW THEREFORE, BE IT RESOLVED, that the Programs & Administration Committee recommends that the
WMA Board remove the limit on the number of Board members who may utilize teleconferencing for Board
and Committee meetings, and that this amendment to the Rules of Procedure be approved on an interim
basis, until the end of calendar year 2022.

Passed and adopted this 10" day of March 2022 by the following vote::

AYES:

NOES:

ABSENT:

ABSTAINED:

Arliss Dunn, Clerk of the Board



ATTACHMENT 1

Alameda County Waste Management Authority
Rules of Procedure

Page 1

Section 1-1

Section 1-2

Section 1-3

Section 2-1

Section 2-2

Section 2-3

ALAMEDA COUNTY WASTE MANAGEMENT AUTHORITY

WASTE MANAGEMENT AUTHORITY BOARD
RULES OF PROCEDURE
REVISED October 25, 2017
Article 1
General Provisions

Name of Board The name of the Board is the Alameda County Waste
Management Authority Board (hereinafter referenced as “WMA
Board”).

Authority for Rules These rules apply to the WMA Board (including
Committees of the WMA Board) and are adopted pursuant to the
Joint Exercise of Powers Agreement for Waste Management dated
February 13, 1990, as it may be amended from time to time. The
provisions of said agreement are herein incorporated by reference.

Purpose of Rules The purpose of these rules is to provide for the
orderly and fair conduct of the meetings of the WMA Board.

Article 2
Organization of WMA Board

Composition of WMA Board The WMA Board is composed of
seventeen (17) members and seventeen (17) alternates appointed
pursuant to the agreement creating the Alameda County Waste
Management Authority (hereinafter referenced as “WMA”").

Officers The Officers of the WMA Board shall be a President, First
Vice-President and Second Vice-President, who shall serve until the
elections of their successors in accordance with Section 2-3.

Election of Officers The Officers shall be elected at the regular
meeting of the WMA in the month of June of each year. They shall be
elected by a majority of the total authorized vote of the WMA Board
and shall serve from July 1 through June 30 of the following year. No
member may serve more than one term in the same leadership
position on the WMA Board within a two-year time frame. This does
not limit a person who has served in one office for a year serving in a




Alameda County Waste Management Authority

Rules of Procedure
Page 2

Section 2-4

Section 2-5

Section 2-6

Section 2-7

different office the following year (e.g., the First Vice President in one
year serving as the President the next year).

Executive Director The WMA Board shall appoint an Executive
Director of the WMA who shall be responsible for, among other
duties, administration of WMA programs.

Duties of President The President shall preside at all meetings of the
WMA Board and shall conduct the business of the WMA Board in the
manner prescribed by these Rules. The President shall preserve order
and decorum and shall decide all questions of order subject to the
action of a majority of the WMA Board.

Duties of the First and Second Vice-President In the absence or
inability of the President to act, the Vice Presidents shall perform the
duties of the President in the order of the succession.

Duties of Executive Director In addition to the duties set forth in the
Joint Exercise of Powers Agreement, the Executive Director shall
perform the following duties:

(a) Prepare an agenda for each meeting of the WMA Board;
(b) Attend each meeting of the WMA Board;
(c) Appoint a Clerk of the Board to:
(i)  Notify all WMA Board members of the time and place of
each meeting;
(ii)  Maintain a record of all proceedings of the WMA Board;
(iii) Maintain all records of the WMA ;
(iv) Maintain records of the proceedings of the WMA Board
and its committees ; and
(v) Attest to the WMA Board’s approval of ordinances,
resolutions, and other expressions of WMA Board policy.
(d) Perform other duties directed by law, the Officers, or the WMA
Board. These duties may be delegated as determined necessary
by the Executive Director.
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Article 3
Meetings of WMA Board

Regular Meetings Regular monthly meetings will be held at 3:00 p.m.
on the fourth Wednesday of the month, except for the months of
November and December when the meetings will be held at 3:00
p.m. on the third Wednesday of the month.

Cancellation and/or Reschedule of Regular Meetings Any regular
meeting of the WMA Board may be canceled or rescheduled by the
President, or the Executive Director on the direction of the President,
no less than seven (7) calendar days prior to the scheduled date of
such meeting. Notification of cancellation or reschedule shall be
mailed to all parties who are notified of regular meetings of the WMA
Board.

Special Meetings Special meetings of the WMA Board may be called
by order of the President or by a majority of the members. The order
calling the special meeting shall specify the time of the meeting and
the business to be transacted at such meeting.

Adjourned Meetings Any regular meeting of the WMA Board may be
adjourned to any date prior to the date established for the next
regular meeting. Any adjourned regular meeting is part of the regular
meeting. Any special meeting may be adjourned, and any adjourned
special meeting is part of the special meeting.

Effect of Holiday If any meeting day or adjourned meeting day falls
on a holiday, the meeting of the WMA Board shall be specially
scheduled by the WMA Board.

Quorum A majority of the members of the WMA Board shall
constitute a quorum for the transaction of business, except that less
than a quorum may adjourn from time to time pursuant to Section 3-
6 of these Rules.

Absence of Quorum In the absence of a quorum, the members
present shall adjourn the meeting to a stated time and place, and the
absent members shall be notified. If all members are absent, the
Executive Director shall adjourn the meeting to a stated time and
place and notify all members pursuant to Section 3-7 of these Rules.
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Section 3-7

Section 3-8

Section 3-9

Notice of Meetings All meetings of the WMA Board shall be held
subject to the provisions of the Ralph M. Brown Act (see Sections
54950 et. seq. of the California Government Code) and other
applicable laws of the State of California requiring notice of meetings
of the WMA Board.

Teleconferencing WMA Board members who are unable to attend a
meeting in person are encouraged to have their member agency’s
alternate attend in their place. WMA Board members unable to
attend a meeting in person may participate in meetings by
teleconference in accordance with this section. No more than four
WMA Board members may utilize teleconferencing at a WMA Board
meeting at no more than four teleconferencing locations. A WMA
Board member wishing to utilize teleconferencing should notify the
Clerk of the Board prior to the release of the agenda for the affected
WMA Board meeting of the teleconference location that is accessible
to the public. Agendas are typically released five (5) days in advance
of the meeting. The Clerk of the Board will identify the
teleconference location in the agenda of the meeting and ensure
posting of the agenda at the teleconference location. Votes at a WMA
Board meeting where teleconferencing is utilized will be taken by roll
call. If more than four members request teleconferencing, the four
selected shall be chosen on the basis of the order of request, and in
the case of ties, by seniority on the WMA Board. Members shall be
compensated for attendance via teleconferencing on the same basis
they would be if they were physically present.

Compensation WMA Board members and alternates are
compensated in accordance with compensation policies approved by
the WMA Board. WMA Board members must attend a WMA Board
meeting to be compensated for that meeting. An agency appointed
alternate may be compensated only if WMA member from that
agency is not present at the meeting.
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Article 4
Conduct of Meetings

Order of Business The business of each meeting of the WMA Board

shall be transacted as far as is practicable in the following order:

(a) Callto order;

(b) Roll call of attendance;

(c) Announcements by President;

(d) Open public discussion from the floor;

(e) Approval of minutes of prior meetings (may be included in the
consent calendar);

(f) Consent calendar;

(g) Regular calendar;

(h)  Member comments and communications from the Executive
Director; and

(i) Adjournment.

The above order of business may be suspended or changed at any
time upon order of the President. The consent calendar may contain
those matters the nature of which have been determined by the
Executive Director to be routine, and items that have been
recommended by a Committee for WMA Board approval, and will be
approved by a single action. Any item shall be removed from the
consent calendar and placed for discussion on the regular calendar at
the request of any member. WMA Board members who were not in
attendance at a meeting but have read the minutes of the meeting
may vote in connection with approval of those minutes. The regular
calendar shall contain all other matters and business.

Open public discussion from the floor is provided for any member of
the public wishing to speak on any matter within the jurisdiction of
the WMA, but not listed on the agenda. Each speaker is limited to
three minutes unless a shorter period of time is set by the President.

Parliamentary Rules The rules and procedures set forth in
Rosenberg’s Rules of Order (Exhibit 1) are hereby adopted for the
government of the WMA Board in all cases not otherwise provided
for in these rules.

Vote Required A two-thirds majority of the total authorized vote
shall be required for expenditures of $500,000 or more. Except as
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Section 4-4

Section 4-5

Section 4-6

provided by the Joint Powers Agreement (specifically amendments to
the JPA and approval of a new member to the JPA which also require
a two-thirds majority of the authorized vote), a majority of the
authorized vote shall be required for all other actions.

An abstention to vote by any member shall be construed as that
member not voting on a particular matter.

Alternate’s Vote An agency alternate may vote on any matter under
consideration only in the absence of the agency member from the
meeting or as provided under Section 4-6 of these rules.

Roll Call Votes Roll call votes shall proceed in the following manner:
(i) The presiding officer will direct the Clerk of the Board to report on
the WMA Board members who have joined or left the meeting since
the roll call of attendance at the beginning of the meeting;

(i) The presiding officer will ask for a voice vote on the matter;

(iii) If there are no “nay” votes or abstentions, the presiding officer
will direct that the matter be reported as passed unanimously with
the names of all WMA Board members in attendance reported as
voting in favor;

(iv) If there are any “nay” votes or abstentions, the presiding officer
will direct the Clerk of the Board to call the name of each agency and
record the vote of the representative of the agency and then report
the total number of “aye,” “nay” and “abstain” votes.

(v) The roll call shall be in alphabetical order of the name of the
agency, except that the President shall be called last.

Roll Call Not Required The roll need not be called in voting upon a
motion except when requested by a member or otherwise required
by law. If the roll is not called, in the absence of objection, the
President may order the motion unanimously approved.

Voting Ineligibility Any member attending a WMA Board meeting and
ineligible to vote on any matter under consideration by the WMA
Board at that meeting shall briefly describe the reason for being
ineligible and then leave the WMA Board table before the matter is
considered and refrain from participation in any action concerning
the matter. If the member is ineligible due to a conflict of interest
under the Political Reform Act, the member’s disclosure shall include
the information required by that Act and the member shall leave the
room and not be counted towards a quorum. Notwithstanding the
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